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Abstract 12 

On the onset of the COVID-19 pandemic, the overcrowding in prisons led to 13 

efforts to decarcerate. This study analyses the support for such public measures, bringing 14 

to the table the cognitive and ideological factors known to create and maintain racial 15 

biases in the criminal system. Participants were asked to express their level of agreement 16 

with the early-release of hypothetical prisoners. Results showed participants to be less 17 

favourable to the early-release of Black compared to White prisoners, when they had 18 

committed a stereotypically Black crime. As expected, the crime congruency effect did 19 

not replicate in the case of the White prisoners. Moreover, the difference between the 20 

agreement with the release of the Black vs. the White prisoner when both committed a 21 

stereotypically Black crime was higher as the level of endorsement of Meritocracy 22 

increased. Contrastingly, anti-egalitarianism only predicted an overall disagreement with 23 

prisoners’ early-release. This paper highlights the cumulative explanation by different 24 

levels of analysis of this current problem.  25 

Key-words: Low status; Stereotypes; Ideologies; Criminal Justice System; COVID-19  26 

27 
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Introduction 28 

Since 2000 the number of imprisoned people worldwide has increased 24% to a 29 

total of 10.74 million people (1). U.S. prisons alone account for 2.2 million incarcerated 30 

people (2). In the European Union, the context of this research, most recent data shows 31 

the existence of 495.000 prisoners (3).  32 

In early 2020, as COVID-19 evolved into a full scale outbreak, prisons were 33 

already perceived as potential epicenters for infectious diseases and were, as such, 34 

considered part of the pandemic public health response (4). Indeed, despite a significant 35 

variation in prison system conditions between countries, a significant number of 36 

countries face concerning levels of overcrowding and there is an overall scarcity of 37 

medical services (5). 38 

Concurrently, scholars (6) and international organizations argued in favour of 39 

early decarceration. In May 2020, a joint statement from the United Nations Office on 40 

Drugs and Crime, the World Health Organization, United Nations Human Rights and 41 

UNAIDS urged political leaders to reduce overcrowding in prisons and other confined 42 

settings (7). In particular, the statement appealed for release mechanisms for prisoners 43 

both at particular risk of COVID-19 and sentenced for minor, non-violent, offenses. 44 

The latest European Prison Observatory report on June, 2020 (8), detailed 45 

different efforts to this effect, including evidence of early release of prisoners due to 46 

COVID-19 in France, the U.K. and Portugal. These decisions did not however exist 47 

without opposing views transmitted in mainstream media outlets (9). 48 

Furthermore, the COVID-19 pandemic overlaps and unevenly impacts an array 49 

of chronical issues in the penal system. In this paper, we zoom in on the discrimination 50 

of low-status group members, in particular Black prisoners. 51 
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Discrimination of racial minorities in the criminal system 52 

The ratios of minority-incarcerated population as a function of the overall total 53 

of the group population has shown a systematic disadvantage for foreigners and 54 

minority groups (10,11). Considering different scenarios that take into account variables 55 

that capture the social structure of the groups, the likelihood of a migrant being in 56 

prison is greater than for a national citizen in every model (12). 57 

Research on decision-making in the legal context shows that other-race low status 58 

group members are targeted with overall more unfavourable decisions in the four main 59 

stages of the criminal path (13). The differences start with racial disparities in arrest rates 60 

after police encounters (14), prosecutor’s charging decisions (15), continue to the trial 61 

phase with evidence from mock trials (16,17), and end with the sentencing phase (17).  62 

Moreover, this overrepresentation seems to be self-feeding. Hetey and Eberhardt 63 

(18) experimentally isolated the outcomes of the perception of overrepresentation of 64 

racial minorities. The authors found that the more citizens perceive that the majority of 65 

the incarcerated population is Black the less responsive they are to actions that tackle 66 

those same disparities (e.g., signing a petition to cancel the ethnic profiling - stop-and-67 

frisk program). 68 

The early release of prisoners due to the COVID-19 pandemic aims the spotlight 69 

at a posterior stage: the clemency. The question emerges of whether racial disparities 70 

described in the four stages of the criminal path resurface in this add-on stage, involving 71 

the decision to early release prisoners due to COVID-19. We begin this discussion by 72 

surveying the factors already known to be involved in more unfavourable decisions 73 

towards low-status group members in the legal context.  74 
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Cognitive factors 75 

The formation and maintenance of intergroup relations depend on cognitive 76 

mechanisms that guide information processing, such as stereotypes (19). Stereotypes are 77 

shared beliefs about the characteristics of social groups and their members (20).  78 

Research on stereotypes has shown the existence of consequences for the Black 79 

group members in several socio-cognitive processes that relate to the disparities 80 

described above. It impacts social perception, with the activation of stereotypic 81 

associates of Blacks leading subjects to interpret an ambiguous behaviour performed by 82 

a race-unspecified target person to be more hostile (21). This effect was extended to 83 

attentional biases, showing that the activation of the concept of crime guides attention 84 

towards Black faces and that this is a bidirectional process (22). As to memory 85 

processes, research (23) have shown that people use stereotypes to organize presented 86 

evidence in a complex judgment of guilt. As such, they recall more negative 87 

information about low-status groups.  88 

Analysing the effects of stereotypes on behaviour, we can identify they are 89 

widespread through the legal and criminal systems. Research on police encounters has 90 

studied simulated decisions to shoot or not to shoot. Results show that both community 91 

samples and police officers have strong racial bias in the time they take to make a 92 

decision, though police training blocked more frequent shooting decisions toward Black 93 

targets (24). This effect has been partially attributed to stereotypes, in the sense that 94 

stereotype-congruent decisions are facilitated, hence faster. A similar effect is the fact 95 

that people are quicker to distinguish blurred images of weapons than blurred images of 96 

tools when they have been primed before with pictures of Black faces, comparing with 97 

White faces (25). 98 
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Stereotyping might also be observed in criminal-sentencing decisions. The 99 

display of Afrocentric features (dark skin and hair, broad noses, thick lips) predicts the 100 

probability of a death sentence verdict for Black defendants. This effect happened only 101 

when the victims were White (26). The negative effect of the stereotypicality of traits 102 

was also described in the sentences of inmates. Controlling for the criminal histories, 103 

inmates with more Afrocentric features received harsher sentences (27). 104 

Furthermore, concerning the studies on mock juror decision-making, a meta-105 

analysis (17) revealed a small but significant racial bias in the sentencing phase, with 106 

White participants giving Black defendants longer sentences than to White defendants. 107 

In tune, a second meta-analysis (16) reported the existence of a small but significant 108 

racial bias, where defendants from a racial outgroup are generally targeted with more 109 

negative verdict and sentencing decisions, especially when White jurors evaluate Black 110 

defendants. We highlight a third meta-analysis (28) as it explored the moderators that 111 

can shed light on the inconsistencies in the racial bias in sentencing. They indeed found 112 

a non-significant main effect of racial bias on either trial judgments or sentences in their 113 

meta-analysis of 29 studies. However, they observed an effect of the defendant race on 114 

sentences qualified by the type of crime, meaning that the recommended sentences were 115 

harsher for Blacks than for Whites in cases of negligent homicide, and for Whites than 116 

for Blacks in crimes of embezzlement/fraud. It suggests that people have a tendency to 117 

associate particular social groups with certain crimes, the so-called crime 118 

stereotypicality (29) and that this cognitive element can predict more unfavourable 119 

decisions towards Black people in the criminal justice system. Experimental studies 120 

with lay participants (30) have isolated this race-crime congruency effect showing that 121 
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when associated to a stereotypically Black crime, Black defendants are targeted with 122 

harsher sentences.  123 

Ideological factors 124 

Social dominance theory argues that there is an individual variability in the way 125 

members of dominant groups promote or maintain hierarchical relationships between 126 

themselves and low-status groups, also referred to as social dominance orientation 127 

[SDO] (31). The criminal justice system is regarded as one of the most hierarchy-128 

enhancing systems, with professions within it (e.g. police) displaying more SDO than 129 

the people outside the system (32).  130 

The same type of reasoning applies to lay people, as SDO is associated to more 131 

consensus and normalization of inequality, through higher support to discrimination 132 

(33), as well as less support for progressive social policies (34). Drawing a direct 133 

parallel with the context of our research, the endorsement of this ideology predicts 134 

higher support for longer prison sentences and other law and order policies (35). An 135 

explanation of the process is that SDO feeds the belief in various forms of criminal 136 

deterrence and the moral imperative of criminal retribution (36) and through them 137 

justifies support for harsh outcomes (37).  138 

The increased value of egalitarianism observed from the second half of the 20th 139 

century (38), made hierarchy-enhancing myths ever more conflicting with societal 140 

standards. To this extent, some studies on hierarchy-enhancing myths exclude 141 

participants that score higher in social desirability (39). The same way racism adapted to 142 

these new norms (40,41), so did the prevalent hierarchy enhancing ideologies. Here, we 143 

will focus on one of these: Meritocracy.  144 
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Meritocracy is widely accepted (42) and often defended as first defined: a justice 145 

principle, through which everyone's own outcomes are contingent on one’s inputs 146 

(43,44). Nevertheless, there is a paradox within Meritocracy (45) that is seen as deriving 147 

from an equity principle but has been associated to the underestimation of inherent 148 

inequalities (46) and to their justification (47). A systematic review (48) has shown that 149 

its endorsement negatively affects low-status group members. These results have been 150 

described in important fields, such as in organizations (49), schools (50) and reparation 151 

policies (51), but only marginally in decisions within the criminal justice system 152 

(52,53). Marginally because it focused on the Protestant Work Ethic (54), a norm that 153 

shares the dimension of effort-based success with Meritocracy and is seen only as a 154 

component of it (48) and because it does not differentiate decisions towards racialized 155 

groups.   156 

The present research 157 

The present research focuses on the interplay of cognitive and ideological 158 

aspects that are known to be associated to more unfavourable decisions towards low-159 

status within the criminal justice system. In particular, the study presented here analyses 160 

the role of stereotypes and ideologies such as SDO and Meritocracy in the support for a 161 

very current public policy: the early release of prisoners due to the COVID-19 162 

pandemic.  163 

The first hypothesis tested the effect of the congruency between skin colour and 164 

crime stereotypicality in a new stage in the criminal path: the decision to early-release 165 

prisoners. In line with literature in the sentencing phase (30) that we expect to translate 166 

to these clemency decisions, we predict that Black prisoners will be discriminated in 167 

COVID-19-related early release from prison, when there is a congruency between the 168 
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crime and the prisoner. More precisely, we expect participants to disagree more with 169 

early release of Black rather than White prisoners when the crime committed is 170 

stereotypically Black. Contrastingly, we do not predict the same effect in White 171 

prisoners comparing to Black prisoners when they commit a stereotypically White 172 

crime. 173 

The second hypothesis directly tested the integration of both cognitive and 174 

ideological aspects. There have been efforts in this sense. For instance, conservatives 175 

perceive affirmative action as merit violating at least in part because they see 176 

beneficiaries as less deserving (55). In the same sense we expect hierarchy-enhancing 177 

ideologies to produce negative decisions towards prisoners in part because crime 178 

stereotypicality congruency informs on the stability of the factors leading to the crime 179 

(56).    180 

Based solely on the literature described above, we can expect that the degree to 181 

which participants agree with the early release of Black prisoners will be negatively 182 

correlated to the endorsement of legitimizing beliefs for those who committed a 183 

stereotypically Black crime. This hypothesis was pre-registered and is based on an 184 

ethnocentric motivation, with an effect of hierarchy-enhancing ideologies within the 185 

intergroup discrimination. However, an alternative predicting has to be mentioned, 186 

because of the particular context of the intergroup comparison, with White participants 187 

evaluated targets, both White and Black, that are prisoners and thus very stigmatized 188 

(57). As such we could also sustain an hypothesis favouring a generalized prejudice 189 

effect (towards prisoners), in which both Black and White prisoners are discriminated 190 

against by people endorsing hierarchy-enhancing ideologies. 191 
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To test these hypotheses, we will focus in SDO and Meritocracy. SDO is 192 

composed of two related but independent constructs: support for group-based 193 

dominance and general opposition to equality (39,58). Separate analyses of these two 194 

dimensions result in more refined predictions, with group dominance being indicated 195 

for the analysis of conflict and extreme attitudes and anti-egalitarianism being 196 

advocated as more suitable for the study of social policies related to relatively subtle 197 

legitimizing ideologies (58). We could argue that the criminal justice system outcome 198 

discrepancies are extreme. However, we will highlight the analysis of the inequality-199 

driven motivation for outcomes for prisoners. First because earlier papers conducted by 200 

SDO theorists made salient the dominance motive. Second because the context of the 201 

decision is supported by a subtle need-based argument (the need to reduce 202 

overcrowding due to the COVID-19 pandemic). And finally because it makes a more 203 

stringent comparison with the content of the second hierarchy-enhancing ideology 204 

tested here.  205 

Regarding Meritocracy, the second hierarchy-enhancing ideology, an important 206 

distinction was made between defending the merit principle (prescriptive Meritocracy) 207 

and the belief that the system works based on merit (descriptive Meritocracy). Only the 208 

latter is related to other hierarchy-legitimizing ideologies and a predictor of prejudice 209 

(59) and, as such, we will focus on it (60). 210 

The extent to which Anti-egalitarianism and descriptive Meritocracy predict 211 

differently or not the support for the early release between the Black and the White 212 

prisoner remains an exploratory question. If there is to be such an intergroup 213 

differentiation due to the endorsement of ideology, it is more likely that descriptive 214 
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Meritocracy will capture it, as it is more normative and less influenced by social 215 

desirability than Anti-egalitarianism.  216 

Materials and methods 217 

Design and participants 218 

We set a target sample size of a minimum of 200 because such a sample 219 

provides .80 statistical power to detect a small to medium effect size of ƒ= 0.10. The 220 

convenience sample of online participants was collected with Qualtrics through social 221 

media and we used two lotteries of 25€ each (in gift certificates) as the incentive. Data 222 

termination rule was 200 + 25% of registered participants. Qualtrics had recorded 11 223 

“participants” that were instead mis-records from the testing phase of the questionnaire 224 

and were, as such, eliminated. As previously defined in the pre-registration (see below), 225 

we excluded 37 participants for not reaching the end of the questionnaire and 22 for not 226 

self-categorizing as White/ Portuguese White/ European Ascend.  227 

The final sample size was formed by 180 participants, of which 135 were female, 228 

with ages ranging from 18 to 60 years old (M = 30.56, SD = 10.33), and with a political 229 

orientation ranging from far-left to far-right (M = 3.63, SD = 1.10).  230 

The participants were randomly assigned to a 2 (Colour of Skin of the Prisoner: 231 

Black vs. White) X 2 (Type of Crime: Stereotypically Black vs. Stereotypically White) 232 

mixed design, whereby type of crime was manipulated between-participants and the 233 

colour of the skin of the prisoners as a within-participants factor. 86 participants were in 234 

the condition with the stereotypically Black crime (with both White and Black 235 

prisoners) and 94 were presented the criminal cases with the stereotypically White 236 

crime (with both White and Black prisoners). 237 
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Procedure 238 

This study was pre-registered (osf.io/gmdu6) prior to data collection at Open 239 

Science Framework with an embargo of six months.  240 

After reading and accepting the informed consent, the study started by 241 

unravelling a cover story surrounding the bill proposed by the national government, 242 

through which due to the COVID-19 Pandemic public health issues and containment 243 

strategy, prisoners could be released earlier from prison. To assure ecological validity, 244 

we remembered public information regarding this bill, namely that it included some 245 

particular conditions of inclusion (e.g. applied only to prisoners who have less than two 246 

years of sentence to serve) and some particular exclusions (e.g. not for prisoners who 247 

committed murder). We completed our cover story by accentuating the controversy 248 

surrounding the bill as grounds to investigate what is the opinion of the general public 249 

as to the earlier release from prison in concrete cases. Participants were then told they 250 

would see six criminal cases and asked to what extent they would agree with the early 251 

release from prison of each one. We continued by asking some questions on the 252 

“participant's views of the world”, the section where we included the legitimizing 253 

beliefs scales. We concluded by asking sociodemographic variables. At the end, 254 

participants were debriefed and invited to apply for two lotteries of €25 in vouchers.  255 

Materials 256 

Criminal Cases 257 

The cases consisted of mock Court Notifications and Judgments of the Supreme 258 

Judicial Court. Participants saw a total of 6 criminal cases, of which only two were 259 

critical. The others were irrelevant for the research and were kept constant. The critical 260 

cases were always the third and the sixth cases. Prisoners from these cases had 261 
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approximately the same sociodemographic information (age, gender) and legal 262 

information, which was the basis of our manipulations, as explained below (type of 263 

crime committed, overall sentence time, time left to serve). The only variation was the 264 

skin colour of the prisoner. On the top of each Judgment of the Supreme Judicial Court, 265 

we included a photograph of the “prisoner” as a way of manipulating defendants’ racial 266 

category. These photographs were downloaded from the Face Research Lab London Set 267 

project (61). Faces were blurred in order to exclude effects of facial features 268 

stereotypicality (22). The order of the presentation was made stable, having always the 269 

Black defendant first, so to ensure that participants regarded this information at an 270 

intergroup level (62). We built four critical criminal cases in total, two of them 271 

specifically for the White-stereotyped crime condition (embezzlement) and the other 272 

two for the Black stereotyped crime condition (car theft). The initial selection of the 273 

crimes was made following a large body of literature on racially stereotyped crimes 274 

(29,63,64), which was later confirmed by a pretest. Embezzlement was rated 275 

significantly higher in White stereotypicality (M = 5.61, SD = 1.22, 95% CI [5.29, 276 

5.94]), than Car Theft (M = 3.96, SD = 1.44, 95% CI [3.56, 4.36]). The reverse pattern 277 

is described as to Black stereotypicality, with car theft (M = 5.33, SD = 1.48, 95% CI 278 

[4.92, 5.74]) higher in this dimension than embezzlement (M = 4.00, SD = 1.70, 95% CI 279 

[3.55, 4.45]).   280 

Agreement with early release from prison due to COVID-19 Pandemic 281 

After describing each criminal case we asked the participants to rate to which degree 282 

they agreed with the early release from prison for each prisoner, in a scale ranging from: 283 

1 = Totally Disagree to 7 = Totally Agree. 284 

Descriptive Meritocracy Scale 285 
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Participants completed a descriptive Meritocracy scale (60). The scale comprised 15 286 

items (sample items: “Success is possible for anyone who is willing to work hard”; 287 

“This is an open society in which everyone can attain a higher status”), that where 288 

answered from 1 = Totally Disagree to 7 = Totally Agree. An exploratory factor 289 

analysis revealed a one-factor solution explaining 48.91% and comprising 14 items 290 

(factor loadings from .554 to .803). One item had unsatisfactory loading (-.264) and was 291 

taken from the analysis. The Descriptive Meritocracy index was thus computed by 292 

averaging 14 items of the scale (α = .916, M = 3.89, SD = 1.10).  293 

Anti-Egalitarianism Scale 294 

We used the four items of Anti-egalitarianism (sample item: “Group equality should not 295 

be our primary goal”) taken from the Social Dominance Orientation Scale (58)(51 - 296 

deve ser 58).  Participants were asked to rate their agreement with each item on a 7 297 

point rating scale from 1 = Strongly oppose to 7 = Strongly in favour.  An exploratory 298 

factor analysis revealed a one-factor solution explaining 61.68% of the variance and 299 

comprising all items (factor loadings from .718 to .837). An Anti-egalitarianism index 300 

was computed by averaging 4 items of the scale (α = .788, M = 2.10, SD = 1.26).  301 

Sociodemographic information 302 

Then, participants will answer to demographic items of relevance for this work, sex, 303 

age, political orientation (ranging from 1 = Far-Left and 7 = Far-Right), their self-304 

categorization into minority groups and if they worked in the legal field.  305 

Results 306 

In line with the criteria defined in the pre-registration, we computed analyses 307 

without outliers of more than 2.5 standard deviations. As such, analyses will be reported 308 

with all observations of the variable Agreement with early release for the Black and for 309 
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the White Prisoner, with minus 8 from the index of the Difference between the 310 

agreement with the early release for the Black prisoner and the White prisoner, with 311 

minus 3 observations from the Meritocracy index and minus 5 from the Anti-312 

egalitarianism Index.  313 

We start by noting that the overall agreement with early release of prisoners due 314 

to the COVID-19 pandemic was low for both the Black prisoners (M = 2.96, SD = 1.84) 315 

and the White prisoners (M = 3.03, SD = 1.86). In both cases the level of agreement 316 

with the release of the prisoners was below the midpoint of the agreement scale 317 

(tBlack(179) = -7.618, p ≤ .001; tWhite(179) = -6.970, p ≤ .001, respectively). 318 

Furthermore, the repeated measures ANOVA with Prisoner´s skin colour (Black 319 

vs. White) as a within factor and Stereotypicality of the Crime (Black vs. White) as a 320 

fixed factor revealed no main effect of the skin colour of the prisoner (F(1, 178) = 321 

1.331, p = .250).  322 

Most importantly, and in line with our first hypothesis, there is a significant 323 

interaction between the prisoners’ skin colour and the stereotypicality of the crime (F(1, 324 

178) = 4.108, p ≤ .044, ηp
2 = .023). Contrast analysis, with Sidak adjustment, shows that 325 

this effect indeed corresponds to a significant lower agreement with the release of the 326 

Black prisoner (M = 2.71, SD = 1.73) compared to the White prisoner (M = 2.94, SD = 327 

1.81), when both committed car theft, the stereotypically Black crime (F(1, 178) = 328 

4.843, p ≤ .029, ηp
2 = .026). No such difference appeared when the crime committed 329 

was embezzlement, the stereotypically White crime, with equal agreement towards the 330 

release of Black (M = 3.18, SD = 1.73) and White prisoners (M = 3.12, SD = 1.91, F(1, 331 

178) = .399, p = .529) (v. Figure 1).   332 

 333 
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 334 

Fig 1. Bias in agreement with early release. Agreement with early release from prison 335 

due to COVID-19 pandemic, in function of the prisoner’s skin colour and of the type of 336 

crime committed.  337 

 338 

To test our second hypothesis, we included system legitimation beliefs in the 339 

analyses. We calculated a first regression to explain the agreement with the early release 340 

of the Black prisoner with stereotypicality of the crime, endorsement of Meritocracy 341 

and of Anti-egalitarianism as independent variables. The full model was significant (R2 342 

= .111, F(3, 166) = 6.90, p ≤ .0001), with all predictors being significant. Repeating the 343 

result described in the first hypothesis, the crime being stereotypically Black negatively 344 

predicted the agreement with the release of the Black prisoner ( = -.171, t(168) = -345 

2.325, p ≤  .021). Moreover, the endorsement of system legitimation beliefs negatively 346 

predicts the support for the early release of the Black prisoner, both in the case of 347 

descriptive Meritocracy ( = -.163, t(168) = -2,126, p ≤  .035) and of anti-egalitarianism 348 

( = -.208, t(168) = -2,727, p ≤  .007). 349 
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For comparison sake, we repeated the regression for prediction of the support for 350 

the early release of the White prisoner. The full model was again significant (R2 = .097, 351 

F(3, 164) = 5.90, p ≤ .001), but with differences from what we described above. As 352 

predicted in Hypothesis 1, the crime-congruency effect was not significant for the 353 

White-prisoner ( = -.079, t(167) = -1,066, p = .228). Moreover, the endorsement of 354 

Meritocracy was not a significant predictor for the White prisoner early release ( = -355 

.120, t(167) = -1,541, p = .125). Only the endorsement of anti-egalitarianism negatively 356 

predicted the support for the release of the White prisoner ( = -.250, t(167) = -3,214, p 357 

≤ .002) as it had predicted for the Black prisoner.  358 

As Meritocracy was the only ideological factor sufficient to differentiate 359 

responses towards the Black and White prisoners, we continued our analysis testing the 360 

interaction between cognitive and ideological factors, focusing on crime stereotypicality 361 

and Meritocracy. We focused on the differences between groups, and as such we 362 

computed an index of the Intergroup Difference from the agreement with the early 363 

release of the Black prisoner minus the agreement with the early release of the White 364 

prisoner. Values close to zero indicate no intergroup difference, values above zero 365 

indicated more favourable decisions towards the Black prisoner, and negative values 366 

more favourable decisions towards the White prisoner.  367 

A hierarchical multiple regression was performed inserting Type of Crime and 368 

Meritocracy as predictors of the Intergroup Differentiation Index. Results show that the 369 

full model was only marginally significant (R2 = .030, F(2, 170) = 2.582, p = .078) and 370 

was improved when, in a second step, the interaction term was added (R2 = .047, F(3, 371 

169) = 2.794, p = .042). The interaction between crime type and Meritocracy yielded a 372 

marginally significant effect (binteraction = -.111, SE = .063, p = .072).   373 
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But a direct test of our second hypothesis was done through the analysis of the 374 

slope when the crime was stereotypically Black. Following recommendations (65) for 375 

calculating simple slopes, we calculated the association between Meritocracy and the 376 

intergroup difference index for when the prisoners had committed a stereotypically 377 

Black or a stereotypically White crime (Fig. 2).  378 

 379 

Fig 2. Stereotypes and Meritocracy interplay. Difference in the agreement 380 

with early release from prison between the Black and the White prisoners as a function 381 

of the interaction between the type of crime and levels of endorsement of descriptive 382 

Meritocracy.  383 

 384 

Results showed that Meritocracy is negatively and significantly linked with 385 

more unfavourable outcomes for the Black prisoner compared to the White prisoner 386 

when the crime committed was stereotypically Black  (b = -.176, SE = .088, p ≤ .046). 387 

When the crime was stereotypically White, the association between Meritocracy and the 388 

differences toward groups was not significant (b = -.065, SE = .063, p = .302).  389 
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Discussion 390 

With this study we contribute to the understanding of the issue of racial 391 

disparities in the legal system. We do so by extending the research scope to the post-392 

sentence phase. In particular, we show that the racial biases already detected in the four 393 

stages of the criminal path are also present in the decision to allow for an early release 394 

of prisoners (as a measure to address the COVID-19 pandemic). In addition, we identify 395 

the factors underlying such bias by testing the predictive interplay of cognitive and 396 

ideological factors known to create and maintain racial biases in the criminal system. 397 

The key empirical findings are threefold.  398 

First, results clearly showed that participants differentiated between Black and 399 

White prisoners with equivalent legal situations by being less in favour of the early 400 

release of the Black prisoners. This pattern of bias was contingent to the stereotypicality 401 

of the crime.  The solid meta-analytical evidence showing that crime stereotypicality 402 

plays a significant role in the sentencing phase (28) translated to this post-sentencing 403 

phase. This leap is of special importance when considering the impact of differential 404 

agency involved in decisions (66,67). In this context, the crime stereotypicality effect 405 

holds both in a situation where there is a more agentic posture (i.e., actively imprisoning 406 

a defendant) and a more passive one (i.e., letting the prisoner stay in prison).  407 

Second, the endorsement of legitimizing ideologies reinforced a general punitive 408 

tendency toward low status group members, with more opposition to the early release of 409 

prisoners due to COVID-19. This was the case of participants high on Anti-410 

egalitarianism and descriptive Meritocracy. However, in the first case, Anti-411 

egalitarianism was a predictor of a general tendency for opposing early release of all 412 

prisoners. Despite research that shows that SDO does differentiate sentencing decisions 413 

towards White and Black targets (68), other research also shows that people high in 414 
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SDO react poorly to social mobility from the low to high status groups, opposing for 415 

instance assimilation strategies from minority group members (69). Further research is 416 

necessary to test if this undifferentiation is limited to a context where the White target is 417 

a prisoner and thus a target that has a very low social status (57) or that it is a product of 418 

possible different predictions of the two dimensions composing SDO (58).  419 

Finally, not only was the endorsement of these ideologies related with the bias 420 

towards black prisoners, but a specific configuration occurred when the crime was 421 

stereotypically Black. In particular, the case of the endorsement of descriptive 422 

Meritocracy predicts a greater difference in the opposition towards Blacks compared to 423 

the White prisoner, only when they had committed a stereotypically Black crime. In this 424 

case, cognitive and ideological factors interact. One can argue that the apparently 425 

egalitarian norm of Meritocracy needs a justification for this differentiation between the 426 

Black and the White prisoners, and the stereotypicality of the crime and the stability of 427 

behaviour that people infer from the stereotype (70), might be such a justification.   428 

This research is a first effort to include Meritocracy in the tradition of comparing 429 

the effects and motivation underlying different hierarchy-enhancing ideologies: between 430 

SDO and Right-Wing Authoritarianism (71) or SDO and the Belief in the Just World 431 

(72). Meritocracy here is of particular importance, as a social norm a priori seen as a 432 

positive norm regulating society may be in fact behind socially negative responses such 433 

as bias in disfavour of Black group members. This has shown to be the case in a wide 434 

variety of contexts (73) and for the first time in the context of the criminal system too. 435 

Taken together, these results show the pervasiveness of stereotypical and 436 

ideological roots of bias found in previous research addressing preliminary phases of 437 

the legal path (13). To the best of our knowledge, this Study is the first direct 438 
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comparison of factors from two levels of explanation (74); a comparison that reveals a 439 

cumulative not competitive explanatory power of cognitive and ideological factors.  440 

We acknowledge that this Study did not focus on the people who are the actual 441 

decision-makers. Nonetheless, we find several accounts of responsiveness of policy 442 

makers to public opinion (75), with several accounts of policy gridlocks due to lack of 443 

public support (76).  444 

The responsiveness effect has also been described also in the context of the 445 

criminal justice system (77), in which we can observe a transition from a responsiveness 446 

logic (the democracy-at-work thesis) (78) to a populist one. This effect of “penal 447 

populism” consists in the exploitation of punitive public sentiment for political gain, 448 

driving nonetheless the implementation of the more punitive measures (79).  449 

Most researchers of public policies within the criminal justice system highlight 450 

public opinion as a complex, nuanced and changeable process. As such they advise 451 

against research based on the average opinion poll results and argue for a deeper and 452 

more comprehensive understanding of the factors contributing to its development 453 

(78,80). Following the work in parallel fields that highlight individual social 454 

psychological variables as strong predictors of policy support (76), this work in the field 455 

of social and political psychology can serve to advance our understanding of the social 456 

and cultural construction of public opinion and political preferences in the criminal 457 

justice system.  458 

When developing public policies that seek helping low status group members 459 

within the criminal justice system, it is important to question whether these ad hoc 460 

policies do not merely constitute another circumstance where racial disparities are able 461 
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to emerge. Here we have shown that when crime stereotypicality is salient and there is 462 

an endorsement of descriptive Meritocracy it might.  463 

 464 

465 
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