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Portugal’s Semi-Presidentialism
(Re)Considered: An Assessment of the
President’s Role in the Policy Process,
1976-2006

Octavio Amorim Neto and Marina Costa
Lobo’

This chapter investigates the policy-making role of Portugal’s heads of state in
the country’s semi-presidential regime from 1976 to 2006. This is significant not
only because Portugal is one of the world’s oldest and most successful semi-
presidential democracies, but also because there is an unresolved academic con-
troversy regarding the most appropriate definition of its system of government.
Moreover, there is a glaring gap in the comparative politics literature on Portu-
gal in today’s scientific lingua franca—that is, English. For example, the wide-
ranging volume Semi-Presidentialism in Europe, edited by Elgie (1999), con-
spicuously does not feature a chapter on Portugal. This is ultimately due to this
nation’s small size and small political science community (including foreign
experts on the country). Here we set out to fill this gap.

In the wake of the Third Wave of democratization, which began with Portu-
gal’s Revolution of the Camations in 1974,% semi-presidentialism has become
the most prevalent political regime in Europe, the continent historically associ-
ated with parliamentarisnﬁ Thus, there is now an acute need to understand how
semi-presidentialism works. When the Portuguese president is considered, some
influential studies have tended to downplay his role within the political systemf‘
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50 Octavio Amorim Neto and Marina Costa Lobo

These studies contend that Portugal should not be placed alongside semi-
presidential regimes, but should rather be considered a parliamentary system.’
The rationale for this classification is that party system changes in the mid-
1980s gave rise to single-party parliamentary majorities and cabinets, which in
tum considerably strengthened the prime minister (henceforth PM or premier)
within the executive branch to the detriment of the president, whose constitu-
tional prerogatives had also been curtailed in 1982,

We consider this rationale to be inaccurate. Based on the work of Lobo, we
argue that the growing power of the premier has derived largely from the reor-
ganization of the executive branch and the “governamentalization” of parties—
not from any major decrease in presidential powers.® These developments have
certainly contributed to solidify the position of the PM. However, the president
has retained some key constitutional powers that render him politically relevant
at all times, despite the curtailing of some of his prerogatives in 1982. Moreover,
government instability in 1999 to 2005 showed how politically important he can
still be. Indeed, in 2004, socialist president Jorge Sampaio announced that he
would dissolve parliament and call fresh elections, regardless of the fact that the
Assembly of the Republic had a working majority of two right-wing parties. The
last time a Poriuguese president had taken such an initiative had occurred under
a similar cohabitation in 1982,

There are two plausible reasons why some scholars have inaccurately classi-
fied Portugal as a parliamentary system: lack of precise information on the ex-
tent and details of presidential powers and overemphasis on the aggrandizement
of the premiership within the political system from 1982 onwards, The first rea-
son is particularly compelling regarding comparativists, For example, in the
updated Portuguese edition of his classic Democracies, Lijphart devotes only
one paragraph to Portugal’s system of government, and states that, although the
1976 Constitution had been modeled on the French one, in 1982 the president’s
powers were “‘severely”’ reduced, and the country “‘returned” to a parliamen-

tary system.” Note that this paragraph does not cite any book or article to sup- -

port its contention. Interestingly enough, Sartori, also without citing any scholar-
ly work, writes that “turning to Portugal, this is a case that can be dealt with
quickly, for its semi-presidential experience was short lived: six years between
1976 and 1982 Then, in a footnote, he mistakenly asserts that “the 1982 Por-
tuguese constitution eliminates the presidential power to dismiss cabinets or
ministers . . . and all his legislative powers; and restricts the president’s power to
dissolve parliament as well as his pocket veto on legislation, By and large, the
Portuguese president is thus left, from 1982 onward, with little more than the
normal powers of normal parliamentary presidents.”’

The paragraph above makes it crystal clear that more scholarly work (in
English) on the evolution of presidential power in Portugal is urgently needed.
In this chapter, we propose to contribute to this agenda. Initially, we survey the
existing literature on the role of the Portuguese president in the policy process,
and provide an overview of the constitutional articles that underpin presidential
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ower and how they have evolved. Then new data on ’Fhe Portuguese fﬁnfef osf
Is)ta’ce’s role in the policy process will be presented an.d d'lscusse'd. We wi 05}1
on the president’s role in cabinet appoi{:t{nent‘ and dlspilssal; hli 'poweii tzﬁ \/I:s
solve parliament; his influence over {Ilmlstc?rlal agpmntments, ‘IS p;ehisg pives
to refer legislative bills to prior judiglal review; hlS. veto powers,iaq s nflu-
ence over agenda-setting through gom’g-pul‘)hc tactics. Our co%c usu}H jesses
that Portugal remains solidly semi-presidential because the president still play
relevant role in the policy process.

Portugal’s Semi-Presidentialism in the Comparative Politics
Literature

In Duverger’s pioneering article, Portuga}l, togethef with the Wexmzr IRepul;)l:
and Finland, was characterized as a regime in which thgre was a ba ax:s:tet' -
tween the presidency and the cabinet. In these three regimes, t‘h}? consﬂ{ 1;1.36
approximated political practice to the g;e?ltest e:":te:l‘\t,:3 té)ra;itn::s}; ]V{‘;’I'E an effecti
-shari ween the two organs of the executi ch. -
pow%ixsbzz:;legn?e;mdies have sh(%wn that dispositiona! dlffereflces regardu_lﬁ,
presidential powers and separation of assembly anfi cabl_net sp:vnval_larficzuflas
for the characterization of sub-types within the §em1-prestdent‘1§] family.” Lel tl
delve into Shugart and Carey’s influential treatise (199?:). Initially, they %uartl 11
tatively assess presidents’ formal powers through ordinal scales. Pge&‘ ;:nt 'Iae
powers are divided in two categories: legislative powers and non-legislativ
powers. The overall measure of presidentigl power is the sum of the scgrgs on
six legislative powers and four non-legislatwf: powers. T"hen Shugar’f an a.rc?:
distinguish between two types of semi-presidential systems: premie
idential and president-parliamentary. '
presﬁfg:;:ier-prels)idemial rzgimes grant a poptflarly elected chlef'of st?te narrg;v
powers over the cabinet and are also characterized by the separation o ass;m ly
and cabinet survival, The president has the power to appoint the 'PMilw 0, in
turn, appoints the rest of the cabinet. The assembly, however, rretami}t1 e Ifoweg
to dismiss the PM and the cabinet through a élo-tc.o;li(;rg: vote. The Frenc
i ic is the prototypical premier-presidentia . ) )
Flﬁhplz\:gg:ﬁti;firl};anfentartﬁ;p systfms provide th‘e chief of state'wnh extensive
powers over the cabinet (appointment and dismissal), but thelje is no sepaxl‘)a'tlo?
of assembly and cabinet survival, for the assemblyyan also dls{mss? thc(ti %a g?)etﬁ
This is the only executive type under which ‘the cabinet can be dlsmls§e y !
the head of state and the assembly. The Weimar Republic is the classic case of a
ident-partiamentary regime. .
presﬁ:n:eg:‘g: Portuagil, §hugart and Carey distinguish between the }?erlod;e-
fore and after the 1982 constitutional revision, a key moment that w1§1 be és(;
cussed in detail below. Between 1976 and l9§2, the powers of the preﬁldent 'Z
up to nine, whereas since the 1982 constitutional reform the authors consider
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them to have decreased to six. Therefore, in the first period Portugal is charac-
terized as belonging to the president-parliamentary type, and since 1982, to the
premier-presidential category.”

More recently, Alan Siaroff (2003) analyzed nine key presidential powers in
a host of countries where presidents are directly elected. Whereas Shugart and
Carey had counted only constitutional powers, Siaroff included both constitu-
tional and de facto powers. According to his scale, Portugal scores six in 1976-
1982, and three since 1982. While in the former period the country’s score is
among the highest within the semi-presidential group of countries, in the latter
the Portuguese president falls into an intermediate range. Thus, Siaroff and
Shugart and Carey agree on the decrease in presidential powers since 1982,
Overall, this finding has been widely corroborated by case studies, although
there are a few exceptions (for example, Matos 1983)."

Despite this fundamental agreement on the decline of presidential powers
after 1982, there are differences as to how to classify the post-1982 regime. As
mentioned in the first section, in 1994 Sartori subtracted Portugal from the orig-
inal list put forward by Duverger (because of the constitutional changes effected
in 1982) on the ground that in practice the country worked like a parliamentary
democracy.'* Others have partly concurred with Sartori, arguing that the 1982
constitutional reforms made the regime “more semi-parliamentary and less
semi-presidential:”** or that the country had a “parliamentary government condi-
tioned by a presidential element.”'® Most authors, however, do contend that the
regime remains semi-presidential. '’

We strongly argue in favor of a constitutional reading of the semi-
presidential nature of the regime, for Portuguese presidents have remained ac-
tive and influential even at times of stable majority cabinets and are crucial

players in times of government instability, as occurred between 2002 and 2004,
This is what we will show below.

The President’s Constitutional Powers

The choice of a semi-presidential system in 1976 arose from the need to reward
the military for their role in the transition period, also reflecting recent political
history and political culture.'® The toppling of the authoritarian regime in 1974
was staged not by political parties but by a group of military officers, the Mo-
vimento das Forgas Armadas (Armed Forces Movement, MFA for short).”” Be-
tween 1974 and the promulgation of the Constitution in 1976, the MFA, allied
with various lefi-wing groups, was the most important political actor amid great
institutional uncertainty and fledgling parties.”” Indeed, the Constituent Assem-
bly, elected in April 1975, worked in tandem with a committee composed of the
political parties and the MFA. Both agreed to a so-called Second Pact. All key
items contained in this pact, signed in February 1976, were then incorporated
into the final constitutional agreement, which the Constituent Assembly ratified.
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As regards the presidency, the Second Pact stipulated“t'hat thc Shlef of st?lte
should be directly elected. There was also a so-called “implicit clauseh 5 a:
emerged from the discussions about the Spcond Pact whereby the first p{}elsll fmf
would be a military officer,”’ thus granting the head of state the possi lldtythot
embodying both revolutionary and electoral legitimacy. Not onlyf\:;laum :d
military officer be elected, he would also be Supreme Comaﬂder 0 1366 me
Forces (art. 137) and preside over the (.Iouncd of Revolution (a?“t. 1 ?.1 ; is
sovereign body, composed solely of military officers, hz}d exchgswe egisla 1ve1

owers over military issues (art. 149) and acteq as a sul generis Constntut.logaf
Council (art. 146). By presiding over the COUHC{I otf the Revolution, the chief o
imate guarantor of the Constitation. -
Statel;):;(ammg tth}fs: 1itrlrl;r}l)ortagnt powers, the presider‘lt cogld wi'thdraw political con-
fidence from the cabinet and thus force its .res1gnat10n, given that the caklmiet
was politically accountable to both the president afmd 'the Assembly (ax’t: 94).
Also, the president nominated the PM, after “taking mto gccount elect;on reé
sults” (arts. 136 and 190). According to the 1976 Constitution, a newly (;)rlme
cabinet did not have to receive a motion of conﬁdgnce fmm the A'sscm Yy, a
passive non-rejection by the Assembly sufficing for investing the cabinet. b
To dismiss the government, two motions of censure had to be approved by
an absolute majority of the MPs within a thiﬁy-da)‘/ period (_ax’t: 1?8). The cabi-
net had to resign if its program was rejected by a simple majority 1m the ASS(’:;I]]-
bly, or a motion of confidence was not approved. However, the Asseml );
would be dissolved by the president if the former. rejected the govemmer(lita
program three consecutive times, or, alternatively, if Ehe Asserflbly unsegtg a
third cabinet (art. 196). Coupled with the chief of state’s revglutmpary 1€:g1tm13(—i
cy, these provisions contributed decisively to strengthen presidential powers an
restrict the government’s accountability to the Assembly. . .
The president’s legislative powers were ra?her w1de~rangu3g. Beyor}n{ ¢
legislative powers that presiding over the pounCII of the Revolgtlon Eage 1m;
over military issues and the constitutionality of laws—the presld-ent a .Sfl?egl.lc
powers over foreign policy. Article 138 stipulated that the president ratifled mn-
ternational treaties and had the power to declare war and make peace after ap-
proval by the Council of the Revolution. He could also declare a state ofnemerc-{
gency. In addition, he was given veto power over Assc_trpbly«approved bills an
decree-laws issued by the cabinet, under certain cor_ldltlons (axt..2‘7§3). A presi-
dential veto could not be overturned if the vetoed bill had_b'eian mltlgtcd by th}a
cabinet, although it could be re-proposed as an Assembly-initiated bill. When 1(;
came to Assembly-initiated bills, presidential vetoes §ould 1?6; .evermme
through a second roll-call vote by an absolute or a two-thirds majority of M];s,
depending on the content of the bill. The president coulq also request c;:hat't;l e
constitutionality of either parliamentiry E;)r gc;vsmment bills be verified, either
ex post, by the Council of the Revolution. ‘
= ml;g;;lrly, gnder fhe 1976 Constitution, the president had other 1rpportant
powers. On the PM’s proposal, he appointed all. members of the cabinet, the
president of the D) vibunal de Contas (accounts tribunal), the Procurador Geral
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da Repiiblica (attorney general), and the state representatives in the autonomous
regions (Madeira and Azores archipelagos). The regional governments elected in
Azores and Madeira could be unseated by the president in certain circumstances.

In 1982 the Constitution was reformed so as to curtai] the powers of the
president and the military’s role in the political system.” The most important
change effected by the reform was the dissolution of the Coungil of the Revolu-
tion, which meant the subordination of the armed forces to civilian control —the
final step in the consolidation of democracy in Portugal.” In its place, a tribunal
constitucional (constitutional court) was created, with its Judges being appointed
by parliamentary parties. This court was granted the power to verify the consti-
tutionality of laws and epitomized the civilianization of the regime.

Concerning the relationship between cabinet and the president, the most
important change was that while the cabinet was stil] accountable to both the
Assembly and president, it was now politically responsible only to the former.
This meant that, in stark contrast to the original drafi, the president could no
longer dismiss the cabinet by invoking a lack of confidence. Yet note that this
presidential power was only circumscribed, not eliminated, unlike what Shugart
and Carey suggest,® Indeed, the president could stil] dismiss the cabinet in ex-
ceptional political circumstances “to ensure the regular functioning of democrat-
ic institutions.” The vagueness of this article Suggests that under certain condi-
tions—in times of political instability—the president retains the prerogative to
unseat the-cabinet,

The change in presidential powers was accomipanied by an increase in par-
liament’s powers vis-a-vis the cabinet. There was a simplification of the proce-
dures to unseat a govemment. Now passing only one (instead of two in less than
thirty days) motion of censure sufficed to bring the cabinet down (art. 198). It
was also established that there would be a caretaker cabinet until the incoming
cabinet’s program was approved by parliament (art.189), thus enhancing the
accountability of the cabinet to parliament, From 1982 onwards, it was no longer
after the president’s nomination of the PM and the rest of the ministers, but with
the approval of the governmental prograrm, that the cabinet constitutionally came
into being.* Thus, a previously existing loophole —whereby it was sufficient for
the Assembly not to reject the cabinet for the latter to be invested —was elimi-
nated. From 1982 onwards the presentation of the program to the Assembly had
to be followed by a vote of confidence on the new cabinet {art. 195). Finally, the
exclusive lawmaking domains of the Assembly were extended (arts. 167 and
168), there also being a greater specification of the terms upon which parliament
could delegate legistative power to the cabinet,

Thus, the president’s veto power was strengthened, because it became hard-
er to overturn vetoes in a host of policy areas,® However, the president’s pocket
veto over both Assembly-initiated bills and cabinet-issued decree-laws was
eliminated. This type of veto consisted of the ability to delay the promulgation
of bills and decrees. The president also kept his powers over international rela-
tions, states of emergency, the appointment of higher officials, and the Madeira
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and Azores governments. More recently, the 1989 refgrm N%;ve th?hzhi;i (i);estta‘t:
i ither by MPs or .
ogative to refuse referenda proposed ei €
mzsfé:lti refusal kills the proposal, which cannot be tabled for the'rem'am(;i.er
g; the legislative term, except if new elections are held or the cabinet is dis-
i d. " + - -
mlsan short, the president’s constitutional powers were mdeec}j1 ilmtall}edin;rj
1982. The head of state’s legislative powers were redu;e? th;‘;)u%l et ;— :s ;(;I::nt’s
ion o i i 11 as of his pocket veto. :
tion of the Council of Revolution as we residents
i i hrank, as he could no longer freely
influence over the policy process thus s : recly dis
i i ial ci However, the president, w
iss the cabinet, except in special circumstances. € _ .
::r;l;finued to be chief of the armed forces, retained Fonswlerable)poxir:,cl:;il:i
i i ismissal (under special circumstances) o net,
e s ot the Assambly. f referral of bills to the Constitu-
the dissolution of the Assembly, the power of r _ et
t the holders of certain key
ional Court, veto powers, and the power to appoint th : ‘
Sf(?fli]ces in the public administration and in some political bodles,hflshspeCIﬁeg
above. It is the exercise of these powers from 1976 to 2006 to which we no

13teiR

The Power to Appoint and Dismiss the Cabinet and Dissolve
Parliament

The Portuguese Constitution stipulates that the pres‘jt):ie%ﬂ nominatsetsS ttlﬁztlzgé
ing i i ” 136). This sugge
ile “taking into account elections results” {art. ' is su -

;;Nehalclieof stategcan become a decisive cabinet formateur if legislative elections do
duce a clear-cut cutcome. ] ] )

" pé?nce Portugal democratized in 1976, four parties have dcm'mated the 1(;(():1;;1)
try’s politics. With the exception of the Portuguese Communist Party ( . \
which was founded in 1921, all the others were created shortly bef(.)re ora 'eli

1974. The Socialist Party (PS) was founded in 1973, the ce':nter-nght Soclla
Dem;)cratic Party (PSD) and the conservative Social .Democratlc Centerf.Popu ar
Party (CDS/PP), shortly after the April 1974 Revolution. Thes:{ four partgise l;z:rle
’ the past thirty years. However, -

averaged 90.6 percent of the vote over . 1 ver, the cen-

i i D, have steadily controlled a larger p g
trist parties, the PS and the PSD, t i conage of
i i d the conservative CD
liamentary seats, while the communists and '
gin decliili?lg. The effective number of parhamelngtg{/y éaaﬂl?a;zlis ;iiirer?s;ii
i see A1)
from 3.2 between 1976 and 1987 to 2.4 since e Tab
defragmentation of the Portuguese party system hac! a decisive impact on the
duration of governments, which increased from the mid-1980s on. tional cabi
During the first ten years of democracy there were ten constltuthnad cabi-
nets, with none completing a full parliamentary tenn.PAﬁ?(ri h?}gii?é;\{;dg)\;
, in 1978, Presiden

ernments fell due to lack of party support, in 78, Pr Lo
tinker with the so-called “presidentially-inspired” cabinets. These vslfere sdlmtlln
istrations composed mostly of non-partisan figures. None of them lasted long,
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however, because they had no stable parliamentary support. Those cabinets were
opposed by the major parliamentary groups, which saw them as overt attempts
to undermine both party and parliamentary control of government, Not surpris-
ingly, the 1978 to 1979 period witnessed the formation of a solid inter-party
consensus on the need to curtail presidential powers,

The cabinets from 1979 to 1983 had a stable right-wing legislative majority.
However, the death of the premier in 1980 led to the formation of a new gov-
ermment which was considerably weaker and ultimately led PM Balsemio to try
to find a replacement in December 1982, President Eanes rejected this alterna-
tive, deciding instead to dissolve parliament and call elections for January 1983,
Note that this rejection by Eanes took place just after the 1982 constitutional
reform. It indicates the extent to which the power to appoint the PM was main-
tained despite the reform.

Yet Eanes did not wield such power again. The next president, Mério Soa-
res (1986-1996), the first civilian elected to the office, mostly faced majority
cabinets that completed full parliamentary terms (1987-1995). When in 1987 the
minority PSD government fell on a successful motion of censure initiated by
lefi-wing parties, Soares refused to appoint a socialist PM, preferring to dissolve
parliament and call fresh elections, Thus, the president’s reading of the Constity-
tion, together with strong centripetal changes in electoral behaviour in the mid-
1980s, seemed to suggest that the president’s role as formateur had become re-
dundant,

However, recent political developments under the Sampaio presidency
(1996-2006) show that such a role tan reemerge once governments prove to be
weak, as they did between 2001 and 2005. After a mediocre result in local elec-
tions for the Socialist Party in 2001, premier Guterres resigned. President Sam-
paio gscided to dissolve parliament and fresh legislative elections were held in
2002,

Those elections were won by the center-right PSD, but without an absolute
majority of seats, thus prompting the party to form a coalition with the CDS-pP,
Against the background of a deepening economic crisis and divergence from the
EU average, PM Durdo Barroso announced in 2004 that he was resigning his
office to become president of the European Union’s Commission, Sampaio ac-
cepted Durfio Barroso’s chosen successor, Santana Lopes, then mayor of Lisbon,
on the grounds that “as long as the government produced by the legislative elec-
tions continues to display consistency, political will and legitimacy, the resigna-
tion of the prime minister per se is not a sufficient reason to . . . hold snap elec-

tions.”* Four months later, following the resignation of a minister, Sampaio
decided to dissolve parliament on the claim that the government was ineffec-
tive.” Unlike the power to dismiss the government, which was to be used aftr
1982 only to “ensure the regular functioning of institutions,” the power to dis-
solve parliament remained unconstrained since 1976, thus necessitating no for-
mal justification. The president’s two key decisions in 2004—to invite the
mayor of Lisbon to form a government and then, to unseat him—were a strong
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reminder that, despite constitutional changes, t’he rolfe of the pf651de?t matik;g
ointment and dismissal of cabinets and the c?lssolution of [Zarllamen re;‘lom

2f§cial in times of government instability. President Sampam s last termbi com;

2006), in particular, illustrates the way whereby the chief of state can

pivotal once the government is perceived as weak.

The Strengthening of the Premier at the Expense of Cabinet
Ministers

The 1982 constitutional reforms surely curtailed some prem_dentlal pr;:rogatw;s.
Moreover, the fifteen years following those reforms 2:1150 wnmess;:ld the g{o»\s;hig
power of the premier. It was the undeniable aggrandizement of tde ;ire:}m:rem E
within the political system that led many analysts to . ec a;[ -
presidentialism dead in Portugal and proclaim the country a par lazne ;rgdsyef
tem. This analytical step supposed a zero-sum ga;cgle between the hv.vo_s ?mcw-
the executive branch. Based on the work of Lobo,” we argue that this i
mte‘Lobo shows that the growing power of the premitir has derived l?gi!y fzr,o(r)r;
the reorganization of the executive branch e'znd t.he govemar?lenta iza 01onr Ny
parties, not from any major decrease in premd_entlal po-wers..T us, 1adpr pirac
sessment of the distribution of actual power in a semn-premdentr‘a ‘ etmol er);
should take into account the relative policy influence of three distn}c p ag(c)
within the political system; namely (a) the. head of state, (b) the pr]emu;ré axilnﬂu_
cabinet ministers, Under such a scheme, if one assumes that totz}b 1po ttll )tr il
ence always adds up to a constant (say, or}e), it is therefore possible ’saTi o
crease in b’s influence does not necessarily ;eid }tl(:) ‘: ::l((:):;ase in a’s.
in Portugal after 1982, as we shall s 8 _
Whatlfﬁpilt)?:itated agagin that political developments after 1982. have ?efttetlr;l}i
contributed to solidify the premier’s position. The g{owth of prime m;zls er i;z-
power in Portugal can be understood from an z'malysm of the pohq;l-m mug; o
straments the head of government has at her disposal. In essence, the rei(; arves
available to the premier have been strcngthene(.l——r—pamc}llarly sgltce;m -
through the reorganization of the PM’S office, the increase in sup}:lc: sm incisters”
and the appointment of ministers without portfolio to oversee other
Workéesides the resources at the disposal of the _PM vis«a-vzs‘ other cabme:
members, it is important to ask whether‘the working metlzods in tic.werm:}ga
tend to be collective or individual. This is a relevant quesuon.f%r. ‘ dxs s],ec ion,
because prime ministerial power is enhaaceg if the methods are indivi ua;}i .
Available research shows that the cab1_net‘has generally not -beend e pr
ferred venue for strategic political coordination. Instead, po]ytxcal degs;zg:
making takes place in an inner cabinet, formed afound thct premler,b an mcalso
ing mostly senior party members. Note that most inner cabinet members are
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senior party members, Thus, policymaking has remained collective in Portu-
Buese cabinets, even if it is not open to all cabinet members, This also means
that parties continue to be the key agents in the policy process, given that practi-
cally all members of inner cabinets are senior party members.

1t is important to stress, however, that the main goveming parties—the P§
and the PSD-—have become governme

ntalized, By governmentalization of par-
ties, we refer to the process by which the party leadership bodies become in-
creasin%Iy composed of government m

embers when the party holds executive
offices.™ This control of the paity’s executive bodies by the PM and her cabinet

serves to minimize the party’s independent input in governmental affairs,
Thus, it is clear that after 1985, there was a successful attempt to strengthen
the core executive by solidifying the Pposition of the premier, to the detriment of

, le of the president has remained important
because he is the cabinet formateur at times of government instability, and has

Preserved important instruments to intervene in the policy process, as we shall
see below.

Presidential Influence over Ministerial Appointments

Ministerial appointments are the core personnel decisions in systems in which
the cabinet ig accountable to the legislature 2 Traditionally in Europe, such ap-

pointments have been virtually monopolized by the governing political parties.
Under semi~presiden

tialism, however, as recently argued by Amorim Neto and
Strem (2006), ministeri i instead become a tug-of-war be-
t partisan preferences, depending
g power.” During times of unifieq
argaining between the president and the premier

refer to appoint co-partisans. However, during
cohabitation, presidents prefer their co-partisans to the ones in the premier's
party (or coalition), or favor non-partisan minist

Thus, Amorim Neto and Strem (henceforth ANS)

on their political circumstances and bargainin
government, cabinet formation b
is made easier because both p

over the policy process.

Based on a sample of 134 Euro
presidential and twelve purely parli
that the incidence of non-partisan ap
is higher under minority than under

pean cabinets representing twelve semi-
amentary regimes in the 1990s, ANS show
pointments rises with electoral volatility and

majority governments, There is also support
for the hypotheses that non-partisan cabinet members are more common under

presidents who are popularly elected and Possess more extensive legislative
powers. Finally, the authors find significant evidence that the heightened effi-
ciency concerns that might accompany an €conomic crisis consistently and sur-
prisingly lower the incidence of non-partisan appointments, Evidence from Por-
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tugal in 1976 though 2004 fits nicely with most of the hypotheses put forward
by ANS (see Table 3.1).

In 1976 to 1982, when the System of government was president-
parliamentary, and the president was therefore very strong, we observe the high-
est shares of non-partisan cabinet members for the whole 1976 to 2004 period,
After 1982, when the regime became premier-presidential, the type of cabinet
(majority versus minority) became the overriding factor in determining the level
of partisanship, with minority cabinets displaying a higher average of non-
partisan cabinet menbers (28.3 percent) than majority administrations (16.7
percent), as expected by ANS. Interestingly, after 1982, cabinets appointed one
year after a recession have on average a lower share of non-partisans than cabi-

nets invested one year after an economic expansion, thus confirming ANS’s
non-intuitive hypothesis,

" The President’s Veto and Referral Powers

In this section we empirically assess how Portuguese presidents have been
wielding what many analysts consider to be the touchstones of their constitu-
tional prerogatives, namely their veto and referral powers. Recall that the presi-
dent’s veto power was actually enhanced by the 1982 revision. Since then the
veto has been one of the hallmarks of presidential power and should be under-
stood as a kind of ex post mechanism to control the cabinet and parliament, ** For
example, President Mario Soares, a socialist, vetoed key policy initiatives of the
centrist cabinets led by PM Cavaco Silva, with whom Soares “cohabited” during
his two terms in office,* By using his veto powers—which he did particularly
frequently during his second term—Soares was able to push Cavaco Silva’s pol-
icy initiatives closer to the preferences of the median voter in the presidential
election, which leaned to the left, Such evidence makes it crystal-clear that Por-
tuguese presidents must be seen as more than figureheads. They actually affect
government policy by exercising their formal powers and political clout. In sum,
despite the 1982 constitutional revision, presidents have managed to retain an
important policy-making role, albeit a negative one, mainly due to their ability
to block the governmental agenda through the use of the vetg.

Table 3.2 displays the number of vetoes issued per president and legislature,
along with the total number of laws passed. It is clear that Mario Soares, who
had to endure cohabitation cabinets during all his ten years in office, was the
president with the highest number of political vetoes and the highest average of
vetoes per laws passed. This clearly shows that Portuguese presidents who are

politically at odds with the premier have the wherewithal to make themselves
heard in the policy process.
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Table 3.2 Presidential vetoes per president and legislature

Average
iti d vetoes  Average
Largest Nof Pohtlcle v.etocs.an ; ol
President  Legislature  cabinet laws constitutionality- perNof by presi

parties  passed related vetoes E‘:s:esd dent
1976-1980 pPS* 341 10 ig a1
Eanes 1980-1983  PSD-CDS 119 5 0.3 ‘
1983-1985 PS-PSD 303 1 .8
1985-1987 PSD 163 3 ;.5 25
Soares 1987-1991 PSD 405 10 3.9
1991-1995 PSD 303 12 ].0
1995-1999 P35 479 g 3‘0 23
Sampaio  1999-2002 PS 198 4‘0
2002-2005  PSD-CDS 250 10

islati i jon at the Assembly of the Republic,
: Division of Legislative and Parliamentary Infoxmapop al 3 R .
i(;)(c);l::g:; gé::zgs vclosg, mensagens do Presidente da Republica e Leis, Colecglo Legislaglio, n° 35,

2005. ’ }
Notes: * Together with the CDS in the 2nd cabinet.

The other significant negative power Porﬁxguese preASIdeI?ts hg\g&e c]:egsxexr
ability to refer parliament- and cabinet-m}tzated b.llls or cabmet-lssge orees
for prior judicial review by the Constitutxona} Trl?unal. As setin aT (?;e,na ! m;zl M
rogative was created in 1982. Upon a president’s request, b] e Tri ra st
within twenty days, rule whether a bill passed by the Assembly or a

i titutional. o

e ?h?;iesident—activated Constitutional Tribupal has been gctw;& i1;; l;(;r;un;
gal’s political life. According to Magone, the prufxal has.re‘v%ewe ChpaS ot
pieces of legislation supported by sizeab.Ie. }gglslatlve majorltlfasi, Ssucrets o
anti-corruption law, the law on incompaﬂ};ﬂ@es, and the Of'ﬁmal d% Cavac(;
all passed in 1993 under the second majorxt)f single-party cabinet le 1i§mem

Silva.*® Thus, the president’s referral power is a re}evant check on par.'dem’s Exey
majorities in Portugal, thus providing further evidence on the presi y

role in the policy process.

Table 3.3 Constitutional referral of laws per president*

i inet- Total Total per
Ilf,i:il;l;z;n Iej:xi;s Inifi::zc;lfaws per Mandate President
Soares1 11(8) 5(5) 16 (13) 43 (30)
Soares 11 17 (14) 106(3) 27(17
Sampaio I 3(2) 2(1) 5(3) 16 (11)
Sampaio 11 8 (8) 30 11(8)
Total 39 (32) 209 59 41) 59(41) |

Source: Documentation provided by the Presid_ency of the Regub}ic.
Note: * In brackets are the laws that were considered unconstitutional.


http:Silva.36
http:parliament.34

62 Qctavio Amorim Neto and Marina Costa Lobo

Table 3.3 reports the number of parliament- and cabinet-initiated bills re-
ferred to the Constitutional Tribunal by Mério Scares and Jorge Sampaio, along
with the number of laws that were actually deemed unconstitutional. Again,
Soares referred 250 percent more laws to the Tribunal than Sampaio (forty-three
versus sixteen), although the frequency with which referred laws were deemed
unconstitutional is basically the same for both (around 70 percent). In short, veto

and referral powers give Portuguese presidents a considerable say in policymak-
ing.

Framing the Political Agenda through “Going Public Tactics”

Portuguese presidents have another relevant way to influence the policy process
in addition to the direct use of their constitutional prerogatives, namely going
public tactics. This aspect of presidential activism has been completely ignored
but for the work of Serrano (2002). Walking in this author’s footsteps, this sec-
tion delves into what in the Portuguese political jargon is called “open presiden-
cies,” originally conceived by President Soares and maintained both by Sampaio
and more recently by Cavaco Silva, under different designations. An “open pres-
idency” would take place when the chief of state would spend a considerable
amount of time in a given region (usually two weeks) and quasi-officially turn
the latter into the seat of the presidency. This sort of political tour would then
attract a lot of media attention—regionally and nationally-—thus enabling the
president to informally frame the country’s political agenda.

In the vast literature on U.S. presidents, it is often argued that the latter “go
public” and use the pressure of popular opinion to prompt Congress to approve
their policy initiatives. Kernell (1993) offers one of the best accounts of why and
how U.S. presidents employ “going public strategies™ to get more leverage with
an opposition Congress: U.S. presidents go public to overcome political frag-
mentation in Washington, DC. In a similar vein, Linz contends that Latin Amer-
ican presidents do roughly the same when they resort to plebiscitary appeals to
the masses against unbending legislatures.®” We are not contending that Portu-
guese presidents behave like their counterparts in the Americas as far as political
communication is concerned. That is why we downgrade “going public strate-
gies” to “going public tactics.” Yet, there is a striking resemblance between the
motivation underlying Portugal’s open presidencies and that of the more histri-
onic practices often observed on the other side of the Atlantic.

As much as recourses to the “bully pulpit” by American presidents and to
plebiscitary appeals by their Latin American colleagues often take place in the
context of divided governments in the U.S. and minority administrations south
of the Rio Grande, open presidencies in Portugal were devised precisely in the
context of cohabitation.

Open presidencies seem to have generated the consequences expected by
those who have masterminded them. In this respect, Soares once asserted that

/
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“he mere suggestion that I was going to holc? an open lgresideg:gm r{;ﬁ?ﬁﬁ:lgogé
ernment and parties to examine tb;é(})jalhatugiziyo:.ande ui?’glﬁned promises,””
: the opposition to higallg s and 1 '
- by o of ovi h presidential initiatives were successful in
Another piece of evidence that such p e e o the 199
i iti is that they clearly angered the ca
framing the political agenda 1S : ; e .
i i Premier Cavaco Silva avowe
Convention of his party (the PSD), S o o that b
i ion] have a clear face,” and sternly
es blocking [governmental action] : ¢ e e ot
itani i dency to turn into an interfering one.
would not permit an influential presider o O s
i itati blicly acknowledged that the p
that the premier of a cohabitation pubi ‘ p dent
i i resident who shared power ¥
influential. In his tumn, Jorge Sampaio, a P! ! ap oty
iali i Silva, centered his open pr
ith his socialist co-partisans, as well as (?avac:f) a, I
g;:iiegs on social issues, such as social inclusion, citizenship, ax:id healtt‘hnm;i
education, thus helping to put pressure on the government to expedite actio
J A
olicy areas. B o
thesi‘gl toz:l Portuguese presidents can use political commgp:;latlgixl ;(z)oflsstgg:;
inly i i t-selected or monarchical ¢
are certainly not available to parliamen ¢ me e e vt
i / to voice opinions that fram
in Western Europe and allow the former e e s
’ iti t governuments to act. The compara
try’s political agenda and promp e e o oo
i identiali to take stock of the releva
emi-presidentialism would be well advise : the ¢ :
(s):qilencei of such “going public tactics” when analyzing presidential power 1n

Portugal.

Conclusion

To use Shugart and Carey’s terminology, in 1976dPertugall‘ begar:irt; e:vxgg;nerllrtl
i i identiali ing its president-parhiamental -
with semi-presidentialism by adopting I s Y e e
i ier-presidentialism, and has rematnea S0
1982 the country shifted to premier-presia , : S e
is unique i i different kinds of semi-presidentia
then, This unique interaction of the two ; aentials
i i i iven rise to an ample range of governing
with a changing multiparty system has given 0 al ¥ i
: idential, single- ty, majority coalition, ne 1
formulas: presidential, single-party minority, : o, o an
i i {rity cabinets, let alone periods of cohabital
e smgIE-par‘ty‘maJonty Sent sig: £ a flexibility that has helped con-
unified executives. This is an eloguent sign ot a ' o
i > t democracies. Moreover, even un
solidate one of Western Europe’s youngest ac o e er
iversi licy role of the president has
h diversity of governance patterns, th(? policy - : i
?)L;Zn rendergi irrglevant to the point of Justlfgznghth? ;ézss:?g;t;&n} ';fa{’(:;%grzi
i ile it | t the
liamentary system. While it is true that the ;
ﬁir?ti}:\é;ed the prgssibility of undisguised premfientxal govemmt;n‘t, pr:s;c}eg:z
have remained important in policymaking, particularly due to their us
sidential veto and dissolution powers. o .
- Vet the extent of Portuguese presidents’ policy gﬂu;:nce d?::ﬁjﬁfg
i i i n the one ,
n the type of cabinet with which he sh'arc.:s power. '
She preggem faces a majority cabinet, his mﬂuence' is red}wed.‘ Althoug};) a przs;'
ident’s veto over cabinet decrees is formally definitive since it cannot be ov
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ridden, a majority government can simply reintroduce a previously vetoed de-
cree as a standard legislative bill, and have the latter passed by the Assembly, a
situation that qﬂen occurs with such bills. On the other hand, a president fac}i};
a minority cab}laet whose composing parties he opposes can be more inﬂuentialg
S_mce. the presidency became civilianized and particized in 1986, however, this:
fﬁ?ﬁﬁ only took place very briefly at the beginning of Soares’s first presiden~
1}t any rate, the second cohabitation period between President Soares and
Premfer Cavaco Silva showed how important the veto power can be Soares
l{‘s}fhlt z;s afn ex post mechanism to influence Cavaco Silva’s policy ini.tiatives
pr%idzz; ci(és,itate also strengthened his hand vis-a-vis the premier through “open
In addition, it should also be stressed that the president’s veto power was
actually enhapced by the 1982 revision. Since then the veto has been the touch
stone of pres‘ldential power in Portugal and should be understood as a kind of .
post me'cham?m to control the cabinet and parliament. No other popularly elec?i
ed president in Western Europe has this kind of reactive power, not even the
powarful French head of state. In addition, Portuguese president; unlike their
Aufsman and Icelandic counterparts, have not abdicated their powérs By usin
their ‘ve,to powers and “going public tactics,” presidents are able té push thg
prerg(lier s policy 3nitiatives closer to the preferences of the median voter in the
Elrg:; j;;ﬁafl] gﬂ?ﬁﬁfjﬁig,ﬂus’ Portuguese presidents must definitely be seen as
o thermore, heavy emphagis should be placed on the fact that the undenia-
¢ aggrandizement of the premier that took place after 1987 was carried out not
at ‘the expense pf the president but to the detriment of cabinet ministers. Greater
prime mmm@na] powers led many analysts to immediately equate i.t with a
weaker, waning presidency and declare semi-presidentialism moribund, W
hope to hz?ve demonstrated this is plainly inaccurate. I
It 1S Important not to underestimate the president’s ability to shape public
perceptions of the cabinet, and thus of government policy, through politiclle ve
toes but also by referring legislation to the Constitutional Court, even if the u .
of such prerogative§ does not necessarily lead to the enactmen; of the olicifsf
preferred by the ghlef of state, Also, going beyond these constitutionalpinstruf-}
:ﬁents, gnder Mérlg So:’itres the prc?sidency developed a special relationship with
e i'nedla by holding “open presidencies.” These initiatives, which have bee
conqued by successive presidents, have given the head of stz:te asay in agenda13
S}?ﬁmg" Moreover, the open presidencies demonstrate that the president’s role in
the poln?y process can become larger than the Constitution would suggest. Thi
is especially true in the president’s second (and final) term, when the resident i
free of reelection calculations and can thus more easily ;ssert himslzlf a dls
facto ?ounterweight to cabinet policies. Shee
Fmallly, this:» qhapter also contributes to the debate on whether politics in
democratic societies have become presidentialized, as argued recently by

T —1
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Poguntke and Webb (2005). According to these authors, democracies “are be-
coming more presidentialized in their actual practice, without changing their
formal structure, that is, their regime type” (1), meaning that PMs have become
more powerful through increasing executive resources, wider autonomy vis-a-
vis the parties, and the growing personalization of election campaigns. Follow-
ing Lobo (2005a), we have argued that in Portugal in 1987 to 1999, constitu-
tional, party system, and organizational changes led to the growth of prime min-
isterial power. However, even at the height of the premier’s power, the PM was
never independent of the parties, as shown in the composition of inner cabinets
within the executive (Lobo 2005a: 279). Moreover, the strengthening of the
PM’s role was overwhelmingly contingent on party system changes after 1987
and ultimately dependent on election results (L.obo 2005a: 271-284). Thus, the
Portuguese experience suggests that it is safer to speak of changes in prime min-
isterial power as a result of party system changes rather than the presidentializa-

tion of democracy fout court.
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