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The Political Institutions of Portuguese
Democracy

Marina Costa Lobo, Antonio Costa Pinto,
and Pedro Magalhdes

Portugal initiated the so-called “Third Wave” of democratization in 1974 (Hun-
tington, 1991) after more than forty years of authoritarianism, The “rules of the
game” which were agreed to in 1976 largely reflect the historical and political
circumstances of that period, which was characterized by a strong presence of
the military in the political life of the country, an ascendancy of the Left, and a
strong split concerning the future nature of the political regime. The major polit-
ical development in the last thirty years has arguably been the transformation of
the Portuguese party system, which has in twrn fundamentally contributed to the
process of consolidation. Nevertheless, as we shall see, calls for institutional
reform have been a constant during the democratic period, acting as an indicator
of the shifts in political consensus and the tensions that persist concerning the
design and effects of Portuguese political institutions,

In what follows, the main political institutions of Portuguese democracy are
presented, both in terms of how they were devised in the 1976 Constitution and
how they have evolved. Then, the electoral system is described, and the effects it
had on the party system and governmental majorities are discussed. Next, the
executive power and governmental majorities are set in the context of the coun-
terweights that exist in the political system. As we shall see, Portugal is a coun-
try where comparatively few counterweights exist to governmental action. In
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that light, the importance of membership in the European Union, which occurred
in 1986, becomes even more apparent. The chapter ends by giving an overview
of the recent major debates on the regime’s nature.'

The Making of Portuguese Democracy

On April 25, 1974, a bloodless military coup put an end to almost five decades
of dictatorship (1926-1974). Unshackled by international pro-democratizing
forces and in the midst of the Cold War, the coup led to a severe state crisis that
was aggravated by the simultancous processes of transition to democracy and
decolonization of what was the last European colonial empire.’

The comparative literature on transitions to democracy has always incorpo-
rated the Portuguese case; however, some of its characteristics, particularly the
role of the military, the crisis of the State, and the dynamics of the social move-
ments, constitute elements that are difficult to integrate into the comparative
analysis of democratization. As Juan Linz and Alfred Stepan have noted, “we all
too often tend to see [Portugal] in the framework set by later transitions process-
es,”” forgetting the greater degree of uncertainty and the extreme conflict path of
a regime change that, according to some authors, “was not a conscious transition
to democracy.””

The Portuguese dictatorship’s nature tells us little about the country’s tran-
sition t0 democracy. Salazarism was close to the Linzian ideal-type of authori-
tarian regime: it was a regime that survived the “fascist era,” and was not too
dissimilar from the final phase of neighboring Spain’s Franco regime, despite its
single party being weaker and its “limited pluralism” greater.’ The singularity of
the dictatorship’s collapse resides in the military intervention by the captains—a
rare, if not unique, case in the twentieth century. The colonial war that was be-
ing waged by the regime on three fronts—in Angola, Mozambique and Guinea-
Bissau—from 1961 onward made them protagonists in the country’s political
transformation. In 1968, Salazar was replaced by Marcello Caetano, who initiat-
ed a limited and timid regime “liberalization” that was swifily halted by the
worsening Colonial War. The inability of Salazar’s successor to resolve some of
the dilemmas caused by the war provoked the coup d’état in April 1974. This
was a military coup conducted by a “non-hierarchical” military, which had a
political program that promoted democratization and decolonization.

Although disconnected from the military officers that led the coup, the prior
existence of a semi-legal and clandestine opposition to Salazarism was of crucial
importance. It constituted a political option legitimized by the struggle against
dictatorship. The replacement of Salazar by Marcello Caetano in 1968 due to
health reasons gave rise to a two-year liberalization process, and although it was
cut short, it allowed for the consolidation of a “liberal wing” of dissidents op-
posed to the dictatorship. The creation of SEDES (Sociedade para o Desenvol-
vimenio Econdmico e Social) in 1970 further consolidated this dissident “liberal
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wing.”® Thus, despite the surprising action of the military, there were alternative
elites who had close connections with various sectors of civil society and who
were ready to play a leading political role in the democratization process.

Unlike Spain’s ruptura pactada, Portugal underwent a transition without
negotiations or pacts between the dictatorial elite and opposition forces. Howev-
er, there is no direct causal link between this marked discontinuity and the sub-
sequent process of radicalization: other transitions by rupture did not cause
comparable crises of the state. As we will show below, the simultaneons democ-
ratization and decolonization processes was one factor of the crisis. Decoloniza-
tion also triggered the conflict that broke out soon after the regime’s collapse
between select conservative generals and the Armed Forces” Movement (MFA:
Movimento das Forgas Armadas), which planned and executed the coup. This
conflict was at the root of the military’s generalized intervention in political life
following the dictatorship’s overthrow.

The mobilization of diverse anti-dictatorial forces was crucial in the first
days after the 1974 coup. It was especially important in the immediate dissolu-
tion of the most notorious institutions of the New State, as well as in the occupa-
tion of various unions, corporatist organizations and municipalities. Some of the
military elite, the leaders of several interest groups, and a part of the first provi-
sional government sought the rapid establishment of a presidentialist democratic
regime immediately following the convocation of elections.

The institutionalization of the MFA transformed it into the dominant force
behind the provisional governments. The “interweaving of the MFA in the
State’s structures” and its emergence as an authority for regulating conflicts,
which substituted, dispersed and paralyzed the classic mechanisms of legitimate
State repression, prevented “the re-composition of the State apparatus.”’ This
was the main factor explaining why, in the Portuguese case, the movement for
the dissolution of institutions and purges exceeded those of classic purges in
transitions by rupture and, in many cases, came to be a component of the trans-
gressing social movements.?

Indeed, the “revolutionary period” of 1974 to 1975 was the most complex
phase of the transition if one considers the transition as the “fluid and uncertain
period in which democratic structures are emerging,” but in which it is still un-
clear what kind of regime is to be established.® During these two years, powerful
tensions emerged within Portuguese society, but they began to subside in 1976
when a new constitution was approved and the first legislative and presidential
elections were held.

The disagreements over the nature of decolonization, which was the initial
driving force behind the conflict between the captains who had led the coup and
General Spinola and other conservative generals, led to the emergence of the
MFA as a political force. This subsequently opened a space for social and politi-
cal mobilization that exacerbated the state’s crisis and perhaps explains why the
moderate elites were incapable of directing, “from above,” the rapid institution-
alization of democracy. Many analyses of the transition rightly emphasize the
powerful “revitalization of civil society” as a factor leading to the process of
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radicalization. As Philippe Schmitter notes, “Portugal experienced one of the
most intense and widespread mobilization experiences of any of the neo-
democracies.”'® However, this mobilization developed in parallel with and in the
presence of this protective cover; it is difficult to imagine this mobilization de-
veloping otherwise.

The strength of the MFA, and of the military more generally, led to it exer-
cising considerable leverage in order to be included in the nascent political sys-
tem. Throughout that period, early attempts at the “presidentialization” of the
regime were soon followed—afier a failed coup attempt in March 1975—by a
“First Pact” between the parties and the military about the future content of the
Constitution. This pact, signed two weeks before the scheduled 1975 elections
for a Constituent Assembly, gave the military a veto power over the future con-
stitutiona! text, severely constraining the work of the freely elected members of
the constituent assembly. It even imposed the constitutionalization of an “As-
sembly of the Movement of the Armed Forces” formed by military officers; an
assembly that participated in the indirect election of the head of state,

It was at this time that the parties that were to represent the right and center-
right—the Social Democratic Center (CDS: Centro Democrdtico Social) and the
PPD—were formed. A great effort was made to exclude from these parties any
persons associated with the New State and find leaders with democratic creden-
tials. Indeed, the CDS, which integrated sectors of Portuguese society that es-
poused conservative authoritarian values, was on the verge of being declared
illegal up until the first elections for the Constituent Assembly on April 25,
1975.

The overthrow of General Spinola, along with the MFA’s shift to the left
and the implementation of agrarian reforms and nationalization of large econom-
ic groups, were symbols and motors of an ever-worsening state crisis that was
sustaining powerful social movements. The MFA’s decision to respect the elec-
toral calendar was a significant factor in the legitimization of the democratic
regime and the realization of these elections as scheduled greatly enhanced the
position of the moderate political parties.

It is too simplistic to consider the “hot summer” of 1975 simply as an at-
tempt by the Portuguese Communist Party (PCP: Partido Comunista Portugués)
to impose a new dictatorship with the support of the Soviet Union. Naturally, the
democratic political elite made much of this argument in its founding discourse,
but this does not provide a full explanation of events. The situation was more
complex: conflict was fed by the development of strong grass-roots political
organizations such as the workers’ commissions, and the growing challenge
posed by the extreme left during the crisis and its influence within the military,
The importance of internal divisions within the armed forces in driving these
events forward means that they cannot be explained as part of a “programmed
conspiracy.”

Portuguese society began to polarize with the emergence of an anti-
revolutionary (and anti-Communist) movement in the north of the country. It
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was in this context of increasing mobilization, that on November 25,I 11935,
moderate MFA officers organized a successful c.ounter-coup that toppked he
radicals. The Socialist Party (PS: Partido Socialista) and the PPD backed the
moderates, leading mobilizations in Lisbon and Opotto, w1t_h ;he formerl ogengng
a rift with the communists that would becomfa a central divide in the Rei -w(?lg
segment of the political spectrum. In the provinces to the north of the dver ‘31;
gus, the hierarchy of the Catholic Church and 10(.3{31 notabl‘es‘ supportel pa(r;s
level mobilizations, with the local military authorities remaining neutra gnh or
with them being complicit in the activities. As elemgpts of the e?ctreme right—
military officers and civilians alike—began to mobilize, the anti-left offensive
became violent. Attacks were made on the oﬁices of .the‘PCP and the extr;me
left and associated unions. Right-wing terrorist organizations emerged, such as
the Democratic Movement for the Liberation of Portugal (MDLP: Mcl;vzmer:zto
Democrdtico para a Liberagdo de Por;ug;zl), andz)the Portuguese Liberation
11P: Exército para a Libertagdo de Portugal). . .
m%éﬁ(];ginzxthis coﬁnter-coup that neutralized the radical lefi-wing mlhtax"‘y, a
sew settlement between the parties and the military fol]gwed, the so—called. Se-
cond Pact.” This included the direct election of .the president of }he Republic l})ly
universal suffrage, but under stringent conditions that'were imposed by the
moderate and hierarchical military, which had now.galrfe‘d co‘njcrol of powgf{
Among those conditions was the imposition of an “}m‘phmt military clause,
through which the major parties, the center-left Soc.lahst Party and Fhe center;
right Social-Democratic Party, would endorse g.pamc?lar c:andldate in theI nex
presidential elections, to be selected by the military Council of the Revolution
(CR)Flrtcs)iﬂlQM to 1975, Portugal experienced signiﬁcaqt foreignj.ntervent'lon
not only in diplomatic terms, but also affecting the formatmn gf political parties,
unions and interest organizations, as well as shaping the anti-left strateg‘y'tl‘lat
evolved over the “hot summer” of 1975. The Portuguese case was a dm&flve
issue in international organizations, within the North Atlantlc Treaty O}'ganlza-
tion (NATO) and in the European Economic Corqmpmty (EEC), aﬁectmg rela-
tions between these two organizations and the Socialist Bloc countries led by the
Soviet Union.'? Al evidence makes it clear that from 1974 to 1975, Portugal was
is: “international relevance.” .
an lsgla;;flt lb; surprise with the coup, the ir}temational t:'ommgr}lty, and thef
United States in particular, focused on supporting democrat‘xc p.olmcal forces 0
the center left and right in Portugal, as well as on intervening in the rapid pro-
cess of de-colonization, particularly in Angola.” The same post-Second Wor]d
‘War methods deployed to deal with Italy were used in the })qﬁuggese case. The
moderate political parties were financed by the U.S. admlmstrgxthlon, wh{c_ll to-
gether with the international organizations of the European ?olmcal families—
these often mediating the U.S. role—also supported the training of party cadres.
The impact of foreign aid, however, was limited. They were drowned out by tl11e
powerful political and social mobilization led by the l(?ﬁ, an economy strong);
marked by a large nationalized sector, as well as capital flight and the actua
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flight of members of the economic elite from the country, Although domestic
political factors played a critical role in enabling both the triumph of moderate
civilian forces and the final withdrawal of the military from the political arena,
international support and perspectives of EEC membership were more important
than the early literature on the transition suggests,

The nature of the transition left several legacies to the political system.
First, the presence of the military, which had been determinant for the demise of
the Estado Nove, demanded a stake in the new regime. After difficult negotia-
tions, an important role was found for the military within the institutions to con-
dition the political system until at least 1982, Second, the authoritarian right-
wing nature of the Estado Novo, and especially the radicalization of the transi-
tion, guaranteed an ascendancy for the left-wing parties within the party system.
Nonetheless, the conflicts between Socialist and Communist parties during the
transition rendered any coalitions between the two major parties on the Left un-
viable. Finally, during the transition period, the radicalization of political actors
and society centered on the nature of the regime and became a fundamental split
within Portuguese politics which, as we shall see, served to diminish other social
and political divides among the electorate. We now turn to the executive power,
how it was created, and how it has changed in the last three decades, bearing in
mind the authoritarian and transition legacies to the democratic regime.

Executive Power

In the Portuguese case, the choice of a semi-presidential system is central to
understanding how executive power was conceived and how it developed. Du-
verger defined this model of government as having a constitution with two main
characteristics: a president elected by direct universal suffrage that has consider-
able powers and a prime minister and ministers possessing executive and gov-
emmental powers that are responsible to parliament.'s Duverger’s definition has
been found wanting on one major aspect, namely due to the fact that it is unclear
what “considerable presidential power” means.'® More recently, Elgie reformu-
lated Duverger’s criteria by eliminating that phrase. According to Elgie, a re-
gime is semi-presidential whenever the president is popularly elected on a fixed
mandate and co-exists with a prime-minister and a government which are re-
sponsible to parliament. From these constitutional normss, a variety of political
practices may emerge, ranging from a president who is a mere figurehead to one
who dominates the executive branch. The outcome will depend on three types of
factors: namely, the events which surrounded the creation of the regime; the
constitutional powers granted to the main political bodies and the nature of the
parliamentary majority; and the president’s relationship with that majority."”
Next, we will analyze Portuguese executive power in light of these three factors.
All constitutions are necessarily a product of the time and circumstances in
which they are designed, embodying the wishes and fears of their framers, both
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current and historical. The Portuguese Constitution of 197§ was no exception. It
was a compromise document, agreed upon by the two main political actors .who
emerged from the revolutionary period of 1974 to 1'9’;’6; namely, the military
and the parties that competed to determine the workings of thje state and gov-
ermment.’® In fact, the Constitution was drafied by a Constituent Assembly
working under constraints imposed by the military (the Anne‘d‘ Forc'es Move-
ment), thus crystallizing a particular moment of Portuguese political %11st‘ory and
conditioning the polity’s subsequent development.'” When the Cf)nst1mt10n was
amended in 1982, the 1976 balance-of-forces ‘had evolved considerably dae to
the decline in the power of the military, of revolutionary activist§, and of th_e lefi
in general. Thus, the temporary ascendancy of the military explains the ch‘mce of
semi-presidentialism. Looking at the successive pn.'oposals made. by the different
parties in the Constituent Assembly, Lucena points out that initially none of
them called for a semi-presidential regime. That choice came al?out as a result f’f
the second pact between the military, and the parties signed.Ip 19?5~.——-that is,
from the pressure to include the military in the nascent pollt}qal regime, z;zld
from an implicit agreement that the first president would be a mzh:tary ofﬁcer:

That he would be elected by popular suffrage meant thfit in the mgdlum
term, the presidential office might become partified, thus holding the promise of
a partisan, civilian president in the future. In the short-term, however,_ %he con-
cession made by political parties that the first president should be a military of-
ficer meant that the presidential office would combine both electoral and revolu-
tionary legitimacy.

The military’s importance in the fransition towarc.is dechracy was pro-
longed not only by General Eanes’ election to the pres1dengy m 1976 but a}so
via the creation of the Council of the Revolution (CR), presided _by Eanes him-
self. This body was given extensive powers: it had exclusive legislative powers
concerning the organization, functioning, and discipline of the a.rmed forces, ang
could approve international agreements on military matte.rs via decree-{aws.
Article 149 underlines the independence of the CR by stating that all of its de-
cree-laws have the same validity as laws of the Assembly or of government de-
cree-laws. This reserved power is a watered-down concession of what the MFA
demanded in the First MFA-Parties Pact signed in 1975; a military assembly that
would have equal legislative powers to those of an elef:ted .assembly. The CR
was also the guarantor of the fulfillment of the Constitfltlon, i.e., the defender of
the “conquests™ of the revolution (Ast. 146, 1976 version), and could make rec-
ommendations to this end, as well as declare government decree-laws unconsti-
tutional if they did not serve the revolutionary ideals, Given the qxtepsive social
guarantees and the economic stipulations set forth in the COHStltutvaI}, the CR
had potentially considerable leeway in constraining government policies. Thus,
this was a suf generis constitutional court with a mandate to ensure that th_e revo-
lutionary ideals were not discarded but actively pursued after 1976. Linz an'd
Stepan date the consolidation of Portuguese democracy from 1982, when this
institution was dismantled.??


http:dismantled.22
http:decree-laws.2l
http:officer.20
http:majority.I7

: :

30 Marina Costa Lobo, Anténio Costa Pinto, and Pedra Magalhdes

The president was granted veto powers over both parliamentary and gov-
ernment diplomas. A presidential veto cannot be overturned if the diploma has
governmental origin. When it is a parliamentary diploma it can be overturned by
a second vote by an absolute or a two-thirds majority of members of Parliament
(MPs) depending on the nature of the law. The president can also request that
the constitutionality of both parliamentary or government diplomas be verified,
either ex ante or ex post.” Despite these powers, the 1976 Constitution placed
the government at the helm of policy-making, and of public administration, 2
Other institutions however—the presidency, the parliament, and the Council of
the Revolution—enjoyed powers that constrained the overall steering function
of government. It is necessary to take into account the initial weakness of the
State and the party system, and the confluence of the revolutionary and demo-
cratic legitimacies to gauge the scope of the functions and competencies of the
president——-name]y, his role as constitutional guarantor, as head of the armed
forces, and the representative of the nation,”®

The president had the power to nominate the prime minister after consider-

ing the electoral results. This article (Art.136, 1976 version) gives an indication
of the potential power of the president: if no majority can be found in Parlia-
ment, the president can try to engineer a majority himself, as was the case in
1978. Moreover, the equal responsibility of government to the presidency and
the Assembly meant that the president could withdraw his political confidence
in a government, i.e., force it to resign, even if it enjoyed the suppott of the As-
sembly. In fact, at least until 1982, the government was at the intersection be-
tween the two legitimacies laid down in the Constitution; the military-
revolutionary vs, the party-pluralistic, represented respectively by the President
of the Republic and the Council of the Revolution on one hand, and the Assem-
bly on the other.” The government’s difficulty in asserting its power was a re-
flection of the struggle of these two tendencies inherent in the Constitution, es-
pecially while there was no majority in the Assembly.

There were also some important provisions that were meant to protect the
government of the day from a fragmented parliament. For example, a new gov-
emment did not need to present a motion of confidence to Parliament once it
was sworn in, thus facilitating minority or presidential governients.*’” The mi-
nority clause was introduced at the bequest of the Socialist Party, which ex-
pected to win the elections but without a majority, and rejected the idea of coali-
tions.”® To dismiss the government, two motiotis of censure had to be approved
by an absolute majority of the Assembly deputies within a thirty-day period.”
Although the government had to resign if its program was rejected by a simple
majority in the Assembly, or if a motion of confidence was not approved, the
Assembly itself would be dissolved by the president if it passed a motion of cen-
sure or rejected a government's program three consecutive times.

Six years after the adoption of the Constitution, it was revised, with the fa-
vorable votes of the right wing government parties—the PSD, CDS, and the
PPM (Popular Monarchist Party) and the Socialist Party (PS). The goals of this
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major revision were twofold: to circum_sgribc: the powers of the pres:(_ilegtf ;n;lvg(i
subordinate the military to partisan political power. Thus, the Coumi;] ol Rever
lution was extinguished and its powers were re-dnstqbuted am;)ng 0 or Institu-
tions which were set up (all dominated by the pamews), namely, ? ((;oun ative
body for the president (the Council of‘ Statc?) and a Lonst‘ltuu?;lg o o de-
fend the Constitution. Concerning premder}nal'powers, article “\tzvase reform
lated, limiting the president’s powers to dl?mlSi}ghe fgover.nmer};. oto s the
regular functioning of democratic mstltqtlox}s. ‘St}ll, his a})l ity o disso
Parliament was preserved, although certain time ]uplts were lfrn];l)ose. ; r;e islzi
the Assembleia could not be dissolved in the ﬁl:st su,( months fo OW}?E Stagte ”
tive elections, in the last six IT;?nthS of the president’s mandate, nor i
had been declared. ) -
emeigr?rflya c:)imparative perspective, the 1982.constitut10nal. re\f151or11 decgleasae(i
the constitutional powers of the president Cf)nSldef‘ably; 2p]aw;mg it bg ow eth\;t
erage presidential powers in semi-pres‘identlal regimes. Hf)we\{erl, it seen;sma
the consensus suwrrounding the effective decrease in presidentia lpowerth de}:
have been overstated. It seems they have been argued based qot only on' etem
crease in constitutional powers per se but a_lsp on the chf’mges in thfi: %art} s,ystw0
which produced stable government majorities. Foll_owu}g Generaf hanzs s o
mandates (1976-1980; 1980-1986), Mario Soares, historic leader of t ; S ocn:ﬁer
Party, became the first civilian president of Portuguese democrac.:y.‘t'co?wg?-
taking office the right-wing PSD won the ﬁm.t of two abSOll'!te mfg%rg 1esd e
1995). Thus, Mério Soares’s presidency, whlch las‘ted between 86 an Vemi
was almost wholly held in cohabitation with a single-party mappty go ™
ment. From 1987 until 1995, stable single-party absqlpte majorltle}i, coup eI:i~
with a president who saw himself as a referce and‘a fac111tato¥ rather tdan : pﬁen
cy-maker, combined to frame the Portuguese prgmdent as an mt_ereste a; fe 1
active observer, but not as the locus of executive power, which rested firmly
i rime minister and his government.
wnh”}llllee l}ollowing president, socialist J orge Sa.mpaioz also serve‘d two n}arfdatlef
(1996-2001; 2001-2006). His presidency commdeq \\flth the beginning obstmg een
party minority Socialist governments led by Antoplo Guterres. Tl};u]sj, :1:1 wg "
1996 and 2001, both the government and the pres@ency were he & gm e ; ((;
cialist Party. Following Antdnio Guterres’s resignation at the end o A , € fhe
tions were held and a right-wing coalition government was tjormed ;5\3’262 g
PSD and the CDS. Following a return to political instability in 2002- 4, owd
ever, President Sampaio was able to determine both government fomlllatmn artxl
to dissolve Parliament. Thus, experience frf)m 2002 to 2(?04 suggests that co?§ -
tutional powers still allow great presidenpal power at times of g?(\i/err;menlelgl
stability and caution against a minimalist interpretation of the president’s ro
itical system.™
the p;)llll:?ans);onnations in executive power which have occul_"r.ed over the lasg
three decades have served to extricate the military from the political sys;smg, an
to subordinate them clearly to the civilian power. Thus, the e’vents.v]v ich sur-
rounded the creation of the regime led to a curtailment of presidential power in
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the medium-term, namely with the 1982 revision of the Constitution. Indeed, in
that revision, presidential powers were circumscribed, especially regarding the
power to dismiss government. The ensuing nature of parliamentary majorities
(i.e., the concentration of votes in the two center parties) has made single-party
governments the norm since 1987 and has served to strengthen the prime minis-
ter vis-a-vis the other institutions.* Nonetheless, presidential powers remain
operational at times of political instability, as the end of the Sampaio presidency
clearly demonstrated.”® Moreover, all presidents have actively used their power
to refer legislation to the Constitutional Court and their power of veto to influ-
ence policy-making, as will be discussed below. Clearly, the changes in the par-

ty system underpin the evolution of executive power, and these are accounted
for next.

The Electoral and Party Systems

The rules that constitute the electoral system of the Portuguese Parliament have
remained mostly stable ever since they were designed for the election of the
constituent assembly in 1975, in the first fully democratic elections following
the 1974 military coup that put an end to authoritarian rule. On the one hand,
Portugal has preserved untouched since the use of a proportional representation
(PR) formula in the conversion of votes into seats. On the other hand, it has also
maintained a closed-list system, in which voters merely choose between parties
who present a list of candidates for all seats available in the district, and seats
are attributed to candidates in proportion to votes obtained and in the order es-
tablished in the proposed list.

The adoption of these particular rules during the Portuguese transition to
democracy seems to be linked to a common factor: the absolute novelty and lack
of institutionalization of most political parties that emerged immediately before
or after the 1974 coup. On the one hand, in the absence of a clearly dominant
party able to impose particular rules, and with parties uncertain about their fu-
ture electoral support in the forthcoming elections, the option they predictably
agreed upon was one that allowed them to hedge their bets, i.e., a PR system.*
On the other hand, with the exception of the Communist Party, all other parties
lacked any significant local roots or a national political organization. Thus, par-
ties’ monopoly over the presentation of candidates and national control over the
composition of party lists emerged as a potentially useful instrument of leader-
ship strengthening and centralization.”

There are some limitations, however, to the extent to which the use of a PR
formula has allowed representation to smaller parties. Although Portugal has
remained a multi-party system, with at least five different parties assuring repre-
sentation in parliament at any given moment, two elements contributed to miti-
gate the proportionality of the system, First, among the formulas that could have
conceivably been selected, the d’Hondt formula—the one ultimately chosen—
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was also the one that, among the PR formulas, produces a stronger bflas in fgv?;
of larger parties. Second, and most i;mportanltg’, ttrl'let Cl())n::;f}l}:‘l i;)l ezg}t}ei firtlhe
i in a single national electoral district, dut I ’ .
Seé:it;s-tn;zdzlzgoral dist%icts in which the country is div1df:d, mleudmg two
stmcts for expatriates (one fc;r the P?cqﬁguei% :Ix(t)lg:;ls resident in European
i for those living outsiic 0 . )
Coungtll?sea Izi(;s?iggz/ere designed tg match a previously existmg and stable a;]i-
rinistrative division of the country into provinces (dtstrz_tos).l furt;lheen(r)lolrl;a;t'icoz
number of deputies elected has been ke;?t roughly propomonatf 0 he e;;eg lation
eligible to vote in each district: the ratio between number 0 :ﬁgl ol vorers
and MPs elected per district ranges to%a:y t%etw:‘elr} Sbti)l 6B(0u:h 0? élr::e st
ralegre) and 39:508 (in the large district ol LASLOTL. :
i;f,’: prevgm)ed the kind of gerrymandering .problems that have léegn i?rez};lglt’ “13
countries such as the United States, Australia, Fr?nge, Jgpan, an f}:ﬁm How
ever, there are huge differences between tlfese districts in termts) o ; eir did%tes
tude. Albeit some districts are quite large in terms of the nun; f};o cr':llnn ! M}is
to be elected—with forty-seven MPs elected by Lisbon an ut‘y-me N
elected by Oporto—others are extremely small, such as Bragar;ié[i) in e .
(three MPs), Evora and Portalegre in the South (three and two si r ; fhan N
ly) and the two districts for expatriates (two MPs each). In fact, no tfas han ten
of the twenty-two districts in Portugal elect five MPs or less. che‘;fla dlo:;i) el
tion to proportionality have been reinforc‘ed, through time, 1?0 by | fe ) dgrmpthe
changes, which have led to the diminution of the population refli rduced fhe
interior of the country, and by a 19893%0nst1tutlonal amendment that re
umber of MPs from 250 to 230.
Overf;g’na consequence, the average district magnitude decre:asef ﬁ"clylm :11 :3 :)c%
10.5 MPs in 1989, and the “effective thresh'olc.i of representation ~'~At.e s ger of
the popular vote that a party needs to obtain in the average district T;il :gle 0
win one seat’’—has increased from 6.2 to 6.8 percent. This is abc\ézal 0 : (pist.
ly imposed, for example, in countries such as Germany or Newh 2 ;ns {post
1996), and also above the effective thresholds found in many o"; er 1 r};;el thé
including Austria, Belgium, Finland, Sweden, Norway, Luxembourg, Semc;cra-
Netherlands, and, for that matter, most of the new Eastern Euyep;anp enocra,
cies. On the other hand, the average electoral dlfpropomqnalltyAPh ob gu4 :
elections from 1975 to 2009, as measured b§f the (._uallagher index, 'clxs Iei?an;i
percent. Among Western FEuropean countries with PR s?fstems, 0? yf(c:l ! ro:
Norway, Greece, and Spain have exhibited, on average, higher klleve s1 ee 1§n "
portionality. This has contributed—although it is _certa_mly' not tf ih on }))1 rtxg; an
tion—to produce a relatively low level of fractionalization of the Portug
i as will be explained below. o
Paﬂl%flfll: I::tc;ns;equences 0;1z the closed-list system have also bee_n clearlff vtl's1blz1 rl:;
Portuguese political life, particularly in ?he patterns of canﬁixdatz se e% ixé)tréd "
the overall level of internal democratization of pol}tlcal parties. As pre‘b o tz
most of the comparative literature,” the closec.i-h?t.system ha.s contr;QL 11:118 °
increase the control of party leaderships over individual candidates. oug
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there is some variation between the major Portuguese parties in this respect,
there is no single case in which rank-and-file members play any institutionalized
role in legislative recruitment, which has typically remained a centralized pro-
cess in which national party organs have complete control over list composition,
or at least the power to make final decisions.”® As a result, the occurrence of
“parachuting” in national leaders as candidates into districts with which they
bave no visible political ties is relatively frequent and party discipline remains
very strong.*

In the first legislative elections, held in 1976, four parties emerged, which to
date, constitute the core of the Portuguese party system. With the exception of
the Communist Party (PCP: Partido Comunista Portugués),” founded in 1922,
these parties were formed shortly before or after the coup. Thus, the Socialist
Party (PS: Partido Socialista), was founded in Germany in 1973, while the cen-
ter-right Social-Democrats (PSD: Partido Social Democratay and the conserva-
tive Centrist Democrats-Popular Party (CDS-PP: Centro Democrdtico Social-
Partido Popular) were founded in mid-1974, as explained above.

Initially, the radicalized environment within which the parties operated
conditioned them in ideological terms as well. In the revolutionary atmosphere
of 1974 and 1975, the parties of the Right “tended to define themselves much
more to the Left than their leadership and social bases would suggest,”™ if only
to be allowed to function by the MFA. One telling factor is that the only remain-
ing legal, most right-wing, party in Portugal, the CDS, was called the Social
Democratic Center party. The other center-right party, the Popular Democratic
Party, PPD called itself social democratic when in fact the representative of
West European social democracy in Portugal is the PS, which portrayed itself
then as more radical than it fundamentally was for the same reasons.*’

The conflict between the two major left-wing parties stemmed from the
democratic transition, where a political issue dominated and encompassed most
other issues, namely, the nature of the political regime. The Communist party
was opposed to g liberal democracy on West European lines, and this separated
it from the Socialist Party which emerged as the most vigorous defender of that
model.® Electorally, the relative hegemony on the left of the PS was established
in the first elections. However, due to their fundamental disagreements on the
nature of the new regime and its foreign orientation, as well as the international
“Cold War” context, the PS could not enter a coalition with the PCP for fear of
losing much of its moderate electorate—gained precisely because in 1975 and
1976, it had been seen as the most effective barrier to PCP take-over. It could
however, from time to time ally with the PSD, or even the CDS.

Figure 2.1 shows the degree of party system fragmentation from 1976 until
2009. Until 1980, the number of effective parliamentary parties (ENPP) de-
creased from 3.47 to 2.46.%° This decrease was essentially due to the pre-
electoral coalition that was formed in mid-1979 on the right, between the cen-
trist PSD, the conservative CDS and the monarchist PPM, forming the AD (4li-
anga Democrdtica). The AD coalition was undone before the 1983 elections,
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leading the ENPP to increase to 3.36. In the follcw‘ing legislative ?IECUOHS, th
effective number of parliamentary parties reached its peak value in the p;(rimt
(of 4.23), thanks to the entry of the new center-left pan?/’of outgoing Preml etl’:
General Eanes—the PRD (Partido Renovadf)r Democranc_:o}— -which took left-
wing votes, and was the main cause of this increased parliamentary fragmenta-
tlon‘Afte:r that, the ENPP decreased to relatively loyv levels as the PSD won 'an
absolute majority in parliament, a result repeated in 1991, In 1995, thege Tszs
alternation in government, with the PS ttallmg four seats shprt of an absolute
majority in parliament. In 1999, the PS did not manage to win an absoiut.e ma-
jority. Indeed, it improved its share of the vote, bU:t only. marginally, wntpnmg
exactly half of the seats in parliament (115 seat‘s). Pol}owmg two yeags]opgmi:
erning difficulties, Prime Minister Guterres reS{gned in December 20‘ . Presi
dent Sampaio opted for the dissolution of parlfament, and new elecftlops were
held, where the center-right PSD won, albeit w1th0}1t an gbsolute }'r}ajonty. The
new prime minister, Durfo Barroso, opted for a right-wing coalition wnt'h the
conservative CDS, which did not last long. In June 2094, Barroso was @emgngt-
ed president of the European Comumission, thus becoming the secm{d prime min-
ister to abandon his functions in under two years. Rather than holding elections,
President Sampaio opted to nominate Barrpso’s chosen successor., Santar}a
Lopes, the mayor of Lisbon. His mandate dld'not. last long though: Sampalo
dissolved the Assembly four months after nominating Santana [',opes as prime
minister.”" In March 2005, the Socialists returned to power, with an absolute
jority-—the first ever in that ’s history. _
majoir“l}?el gngmment instabilit)? ?vr}?i/ch occurred betwegn 2002 .and 2005 did not,
by and large, have an impact on the number of effective parliamentary parties,
with the two major parties managing to gather more than 70 percent of the vote
(see Figure 2.1).

Figure 2.1 Effective number of parliamentary parties in Portugal and sum
of percentage electoral share of two major parties, PS and PSD, 1976-2005
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Indeed, between 1987 and 2005 levels of ENPP have been relatively low,
thanks to the domination of the Assembly by two large parties alternatively in
government or opposition—the left-center PS and the center-right PSD. This
domination was mirrored by a long-term decline of the smaller parties on the
flanks of the party system, namely, the conservative CDS-PP and the Com-
munist PCP. Despite what appeared to be shrinking ground for smaller parties, a
new party emerged in 1999 on the extreme-left, which has experienced both
relative growth and consolidation—the Left-Block (BE: Bloco de Esquerda).
The BE is a party that derived from the association of extreme-left parties and
movements. It contested its first elections in 1999 and defends left-libertarian
ideological principles. Since 1999 it has been increasing its share of the vote,
from 2.4 percent to 6.4 percent in 2005 and has seen its number of MPs rise
from two to eight in the same period.

In that respect, 2009 constitutes an important election year. As can be seen
from Figure 2.1, in this election, for the first time since 1985, the PS and PSD
together polled less than 70 percent of the vote: the Socialist party lost approxi-
mately half a million votes, and Prime Minister Sécrates decided to form a mi-
nority government.

The ENPP serves to both mirror and explain changes in the composition
and durability of Portuguese Cabinets. During the first decade of democracy
(1974-1987), governments proved quite vulnerable: none survived a full term,
each lasting on average eleven months, In contrast, since 1987—with the excep-
tion of the period between 2002 and 2004—the two center parties (the PSD and
the PS) have alternated in government, and the duration of government man-
dates has improved. However, they did not do so in equal conditions. As ex-
plained above, the PS won both the 1995 and the 1999 elections, but fell short of
obtaining an absolute majority, which it only managed to obtain in 2005.

Even taking this two-year period (2002-2004) into account, the decrease in
the number of relevant parties in the party system and the increase in govern-
ment stability before and after 1987 is quite dramatic,”® What may lie behind this
realignment? Firstly, the lack of anchoring that political parties have within Por-
tuguese society—as evidenced repeatedly by the high levels of electoral volatili-
ty in several elections—was fundamental to permit the concentration of votes,™

Despite the fact that social cleavages are quite profound in Portugal, they are not
important predictors of the vote. This is largely due to the political context with-
in which the initial voting mobilization (1974-1975) occurred. As seen above,
another conflict dimension (the type of regime to be established) had a major
impact on political mobilization. Once democracy became consolidated, this
conflict lost importance, leaving a centrist electorate which is quite sensitive to
short-term political factors.* Secondly, successive presidential elections, where
electors of smaller parties tend to vote strategically, may have then facilitated
vote-switching to the larger center parties during the legislative elections.”

It remains to be seen whether 2009 marked the beginning of a new party
system realignment in Portuguese politics. Observing the patterns of voting in
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previous presidential as well as Eurot}’)e}?n ]_?arl.iamen_tneéections, it does seem that
i ies’ hold on election behavior 1s waning. - .
e C;%:li;lgfgase in government stability from 1987 onwejtrds had m;port;}nt
consequences for legislative activity and for thf: government sfcoxilt‘rol :ﬂgﬁr 1;2:
ment. According to research by Leston—Bax'ldelra and Frexrg, or ip od e
rween 1976 and 2002 the Portuguese Parliament has ren}amed quite ac X a.nd
substantial number of laws are presented. per year by parliamentary g{r)eup e
the percentage of those laws approved in the final vote averages " pt::orit),{
even under absolute majorities. This sets the Portuguese aparf: fromtt e {x; “st iy
of western parliaments where only about 10 percent of parl}fzmegl ary s are
approved.” Notwithstanding these ﬁgv:u‘es, the data concering the govet ment
diplomas do show that since 1987 untll_ 2002, the numb:cr of govix;l}lﬁxlenons ept >
mas approved in the final vote has also increased iramatlcally. Wi y e; onset o
single-party governments in 1981'77; the “90 percent” law became applica
embleia da Republica.

Pomll\%(l:: iilﬁfsflave stable mafority govemments‘been able to appr(;:ze al;[nost ;1‘}
its legislation through parliament, but it i.s al§0 important to note ‘t at othen pov-
liamentary laws presented are mere Icglslat}ve authorizations gw;lng‘ 1et % "
ernment the power to legislate on matters which p?rmally had to be Zgls a e1 y
parliament.”’ Further, the government has tradlt'xonally' also used ecree-1 a;‘vi
extensively and increasingly, which do not require parham'etnte‘lry aipp}t;ovaés -
nally, the government also underwen} a number of organizationa (:1 aslﬁlgThus
ensure greater efficacy and coordination fr.om the late 1980s onwars bs.t o ;
constitutional, party system, and organizaqonal f:k}anges have conmfu e o
strengthening of the government and the prime minister as the loc.:us 0 ex?c iive
power in the Portuguese political system. Next we discuss the existence of ¢

terweights to that power.

Counterweights to Governmental Action

The extent to which electoral choices makes a difference for pgbhc pohcy1 .de—
pends on a range of factors, including intergatmnal Ct:.mstramts onfpol;cy:
making, policies’ path-dependency, and economic and social contexts 0 gscecz;r
making*® Beyond these factors, the political system can also sel(;re to ;ethe o

magnify the impact of electoral choices on P?bl“’, pol'lcy', dep.erzl ing Zent e thz
in which power is disseminated among political institutions indepen " N
executive branch: a greater dissemination of power will lead to a wea erT%]ore
ernment, with less capacity to effect public polfcy chapge, and vice-versa. tew
have been three major approaches developed in the hteratu;]e which attemph

measure the way in which democracies disserﬁlmate power.* These approaches

Iy congruent and complement each other. o

e léz{%Zo)rrdinggtrs Lijphart, political institutions can be‘ ba}sec? ona ma;orﬁanan
or consensus logic. A political system based on the majoritarian Jogic 15 charac-
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terized by (among other things) a strong executive which controls the legisla-
ture, a centralized state, single-party majority governments, a bipartisan party
System, and a majoritarian electoral system. On the contrary, a political system
based on consensus exhibits a relative balance of power between the legislative
and the executive branches of government, a non-unitary state (federal, regional
or simply decentralized), coalition governments, a multi party-system, and a
proportional electoral system. In a majoritarian political system, the executive
branch is the locus of power (which may or may not be collegial); by contrast in
a consensus political system, power is disseminated across several institutions
which are independent from the executive branch.

Tsebelis has developed a parallel line of inquiry through “veto players”
analysis.® According to this author, a veto player is a political actor (individual
or collective) whose agreement is necessary for a change of policy. The number
of veto players, their cohesion, and their ideological proximity condition the
ease with which it is possible to change the policy status quo. Using Tsebelis
approach, we can characterize Lijphart’s consensus democracy as one where
there are multiple veto points, whereas majoritarian democracies have few veto
points,

In a similar vein, Manfred Schmidt’s index of counter-majoritarian con-
straints consists of an additive scale composed of six dummy variables: I) EU
membership; 2) degree of decentralization of administrative structure; 3) diffi-
culty of amending constitutions; 4) a strong bicameralism; 5) central bank ay-
tonomy; 6) and frequent use of referendum % Countries with a score between
one and two on this scale are those where the executive has the potential to dom-
inate the entire political system. Conversely, countries with a score between four
and six on this scale have constitutional structures which severely circumscribe
the government’s course of action, Considering the Portuguese case, the Lijphart
tipology, the Tsebelis veto-player analysis, and Schmidt’s counter-majoritarian
index (computed in the late 1990s/2000), place Portugal firmly in the majoritari-
an camp (Lijphart, 1999), in the low number of veto player’s group (n=2), and
as a political system where few counter-majoritarian constraints exist {n=1)%
Portugal is thus placed alongside countries such as Iceland, Norway, Sweden,
and the UK.

In this context, it is important to discuss once again the role of president of
the Republic. The president’s role in the Portuguese political system is never
irrelevant.* However, it is the case that it can be influenced by the type of gov-
ernment the president faces. Whenever the head of state faces a government

i i \ effective veto powers are
reduced. Although a president’s veto of government decrees is supposedly de-
finitive and cannot be overridden, a cabinet supported by a cohesive majority
can simply reintroduce the previously vetoed decrees as parliament bills, and
have them approved by an absolute majority-—a situation which also occurs with
most parliament bills. There are only few types of legislation in which a presi-
dent facing an absolute majority has an effective veto. In bills conceming elec-
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tions and referenda, national defense, state _Of emergency and tpe Const;fggﬁgi
Court, a two-thirds majority in parliament is required to override a presi
65
vetoétili, it is crucial not to underestimate a popular president’s ab?.lty t&rshap;e
public perceptions about the government, anfi thus 'govgnmerélt} p(é 1cy,t .mtglnga 1
recourse to political vetoes and also by referring leglslletnon to ;mons éonstim-
Court, even if these are not definitive per se. Alsfo, going beyon L ese constit
tional instruments, under Mério Soares, the preslldenc‘y dsvelot}l)le a spems el
tionship with the media by holding “open premdc.snme:.s. In ese ?:ehﬁ;;hﬁn
gion or a policy would be the focus of the.premdent s attention, dlf cesg-
governmental failures.* These initiatives, which have been contm;le z;mc -
sive presidents, reinforced the resident’s role as an ‘agenda setter for pur : ;gisau
cy and forced the government to respond to the issues thgn wei’e pe " z
raised. This example serves to illustrate that thg pres.ldentl‘al role ;an de;m:})
larger than the Constitution would suggest, e;pecxally m.thexr seco;: (an elrngd
mandates, when presidents are free of reelection c_alculatlons, they have em gde
as a de facto counterweight to govermmental action, although perhaps not a
j layer. B
e I‘:Ié;iti(zul")all);/, a president facing a minor?ty government of a dlfferent.dparcty
does have the possibility of being an effectlv-e veto Player. Since the pre51be{1 g
became civilianized and partified in 1986, this situation has occugeq vertyh rfleSt
ly at the beginning of Mario Soares” first presidential mandate, during the gx !
Cavaco Silva minority government between'1986 and 19§7, as well a'sdsmce e
legislative elections of 2009 (with Cavgco Sll‘valnow holding the pESIbcn(;y alg
Sécrates the prime minister of a minority socialist govemrpent) at ¢ beginn :f
of its mandate. Indeed, the possibility that the 2009 e‘lectlons constitute a r((; -
lignment of the party system becomes even more sxgmﬁcant.wher} we consi e(3
that not only the government’s durability, but also the president’s powers ar
i syster changes. )
mﬂu?:;:?diiii;cgc%?n%t?; counter-rr%ajorita:rian index it is clear that the Qonf:ti-
tutional structures were designed to constrain the defnos: the 1976 Constitution
instituted a unitary state (with the important exceptions of the autonomous re-
gions of Madeira and Azores), a unicameral legislature, and held no provisions
i ferendums.
for hg?tigegr;?ng the difficulty of amenc{ing 'Constirutions, 6I:&?rtuz,galh belonlgs ’t(z
the group of countries where there is legislative supremacy, Le, w erie a eg;(s]_
lative vote suffices for a constitutional amquxr_lent‘ A consnﬂ(;tnona am;l? ”
ment (revisdo constitucional) requires an iqlt;atlve E)y MPs anc? is successful i
two-thirds of MPs approve it, with the prf:su!ent) having no option but to prom-
. 284-287 of the Constitution).
utgatlfot?tzgl:.;vrgﬁgisns one of the most centralized countries in Western Eufope,
given that there is no intermediate locus of power bet_ween local and national
government, with the local government having very 11t'ﬂe power or refsourcels.
Also, the inherited administrative tradition, characterlz?d l.)y a conmderal? e
wm'o:m nfthe atate in enciefv and a tradition of centralization in the state admin-
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istration, was substantially reinforced since democratization. These thirty years
of democracy witnessed the growth of the state both in the economy as well as
in its welfare capacity.®® Not only that, the role of the state in expenditure terms
has increased substantially, almost doubling as a proportion of GDP in the last
twenty years.” Part of this increase is explained by the large increase in the role
of the state as a provider of social services, including education, health, and so-
cial security.

Referendums have been very infrequent in the Portuguese democratic expe-
rience. There were no provisions for referendums in the 1976 constitution. Only
with the third revision of the constitution held in 1989 was a national referen-
dum allowed under special circumstances, namely by government and parlia-
mentary initiative, not by popular will and on specific topics. Referendums were
initially created in Portugal, in effect, as another instrument at the government’s
disposal—more than an open channel for the demos to intervene in public poli-
cy-making. The 1997 revision of the Constitution extended the right of referen-
dum initiative to citizen groups, and also allowed them to be held on issues pur-
porting to international treaties. This latter option opened the door for having
referendums on EU treaties adopted in parliament.” In practice, there have been
three referendums in Portugal, on decriminalization of abortion (1998 and
2007), and on the creation of regional authorities (1999). The latest referendum
on abortion was the only one which succeeded.

According to Schmidt’s counter-majoritarian index, Portugal scores on only
one count, namely its EU membership, which occurred in 1986. In public policy
terms, EU membership has meant that the Portuguese government has less room
for making autonomous policy decisions. This is due to the fact that, whenever a
public policy is Europeanized, decision-making on that policy occurs at a supra-
national level, within EU institutions. The great advances in European integra-
tion which have occurred in the decades since Portuguese membership have
meant that the number of public policies which have become Europeanized has
increased significantly, with the creation of the single currency in 1999 epito-
mizing this trend. The impact on the Portuguese government has been complex.
Although it is correct to state that EU membership decreases the autonomy and
power of the government in terms of public policy initiative, and it is true that
opposition parties, especially those with slight chances of entering government
do criticize the EU for decreasing national sovereignty; de facto things are not
so clear cut, for two reasons.

Portugal, being a net beneficiary of EU funds, has seen some policy areas
benefit greatly from Europeanization, namely, infrastructure, education and sec-
toral transformation, to name but a few.” Indeed, Europeanization has been per-

ceived as being fundamental to improve the outputs of democracy, measured in
terms of economic and social indicators. The effect is that the state and the gov-
ernment, as its highest representative in the EU, have been strengthened through
this process and not weakened, because its overall effectiveness is perceived as
having increased since the first decade of democracy. Also, the Portuguese gov-

41
The Potitical Institutions of Portuguese Democracy

. e s I
t in the EU Council of Ministers, which provides 1t with a role
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over policy-making—was not enough, however, to put an end to the debates
about the entwined issues of constitutional review and the role of the president.
In what concerns the former, a new constitutional revision, in 1997, ended up
extending the terms of Constitutional Court’s justices to nine years and made
them non-renewable (they were previously six years long and renewable), fol-
lowing a protracted debate about the extent to which the previous rules of ap-
pointment and retention favored a lack of independence vis-a-vis parliament in
general and parties in particular. In this case, it can be said that it took almost
twenty years for the Portuguese institutions of constitutional review to become
fully aligned with what takes place in most comparable cases sharing the “Euro-
pean” or “Kelsenian” model of judicial review. This has not prevented, however,
the recurrent criticisms made by the career judiciary about the “politicization” of
the Court, accompanied by proposals ranging from more changes in the rules for
the appointment of justices—which allow parliament the election of most justic-
es by a qualified majority, with the predictable result that appointments are ne-
gotiated between parties——to its downright extinction, to be followed by the ab-
sorption of its competencies by the Supreme Court of Justice.

In what concerns the role of the president, almost every single constitutional
revision process initiated since 1982—and there have been no less than six of
them (1989, 1992, 1997, 2001, 2004, and 2005)—has not dispensed with pro-
posals for changes in presidential powers, ranging from their curtailment to the
full presidentialization of the regime, a debate that has been constantly reinvent-
ed either on the eve of presidential elections or following controversial decisions
by the president.” In this case, however, the changes operated in 1982 have
proved resilient, allowing the system to converge on a “premier-presidentialism”
model: a system where, although the president is also elected by popular vote
and preserves considerable powers, the premier and the cabinet arc accountable
only before parliament.™

Another area of almost permanent contention around institutional rules has
been the organization of the judicial system itself. During the Portuguese demo-
cratic transition, although the basic hierarchical-bureaucratic organization of the
Portuguese judiciary remained unchanged, important reforms have been intro-
duced in order to ensure that governments would be devoid of mechanisms with
which to limit the independence of courts and judges. In 1976, a Supreme Judi-
cial Council, composed entirely of judges elected by and among themselves,
was entrusted with all decisions pertaining to the promotions, transfers, evalua-
tion of and disciplinary action vis-a-vis judges. Six years later, however, the
1982 constitutional revision changed the composition of this Council in order to
combine judges and political appointees, making sure that albeit career judges
would be in the majority, those elected by their peers would be in the minority.
This change resulted from the diagnosis that “judicial independence,” as opera-
tionalized in the “judicial council” model, had produced several negative unin-
tended consequences, including the insulation of judges from any kind of ac-
countability for performance and the closure of the profession in relation to
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lateral entries from qualified lawyers putside the career.” These changesf—daxgi
yet another constitutional amendment in 1997 that ggaranteed that career i‘ubg s
would be a minority across the board in the C_ounc.ll;were acc'oml?arcllle ye_
steady increase in the powers, independence vis-a-vis the executive an corfr;gm
tencies in the penal process of public prosecutors, fqrther and furtt;el: a»;ay‘ n
the initial post-transition model—once shared w1_th countries 1 ed ;;amr or
Greece—of a prosecution accounta.b}e' tg the ercutg:e, and closer and close
i odel of full prosecutorial mdependence. ‘ _ B
e I;fl::ynéase, the issx?e remains profoundly c.cntrove.rs.ial in public and pzzil}tl-
cal debates. A “crisis of justice”—manifested in the. rising number of pcnrfmg
processes, the decline in judicial productivitg, th.e.blas of the'system s perfor-
mance in favor of “repeat players,” and the mab}hty to effefztlvily obtain ((;iog
demnations in many cases of corruption and “}v'hlte-coliar crime uncovere ffy
the press—is detected by all political and ju.d1c1a1 protagonists, and the insu é-
ciency of the previous “macro-level” institutional changes to addrcs‘s these prob-
lems is also becoming evident. Today, the lack of human and matena}l rs;ssn;rces,
the typically “corporatist” reaction to any proposed refo,rms that t‘he jud1c1? pro-
fessions tend to adopt, and the successive governments’ temptation to p(})( 1.txct1izle
the judicial system have, however, led to vyhat appears to.t?e a deadl()(i md e
process of judicial reform that, from the pom.t of view of'c1t¥z§ns, has [}3} ayil tr}llo
small role in breeding a grow%ng mistrust vis-a-vis the judicial branch and the
rformance of courts. )
over?l%g elast institutional dimension of the Portuguese political system that has
been the object of recurrent political debate is the electoral sy.stemA The plreseln-
tation by several of the major parties of proposals for changing glectora rules
began in the early 1980s. By the end of the decade, a broad, albefc tvggue, c.on-
sensus had formed about the need to reform the electoral system. This is pam(l;}l-
larly the case in what concerns the consequences of 'the use of the close;lr 1111%
system; it is blamed for providing little to no incentive tawardg t}ge_estal }:;P-
ment of strong representation and accountability links between m.dmdua S
and their constituents and for neutralizing the role of the former in parliament.
On a different note, calis for the further reduction of the number of MPs, often
of a blatantly populist nature, are also a more of less permanent fixture of Portu-
institutional debate. .
gues;::)]posl:lls for changes in electoral rules have ranged from spl1_tt1ng up the
largest electoral districts and introducing some sort of preferential votmg;
potentially allowing voters a better knowledge of whlc{h MPs they arehactua. y
electing—to the adoption of a mixedﬂmen'lber proportional system, W erf. sin-
gle-member districts could be combined with low levels of disproportionality in
the conversion of votes into seats.” These pmposa}s have emanated from the
largest parties themselves, although they» have remained unable to agree on 3;13;
major reform. In other words, although it would be.fa.r too extreme to say tha
electoral institutions are delegitimized in Po@gal, it is .c.lear that their pre@»nt
shape remains 2 fundamentally contested issue in the political ree}lm. The ability
to effect changes, however, has been limited by four factors: partisan fears about
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the unintended consequences of electoral reform for the allocation of seats; the
gfnsta{nthoverload‘mg f’f the electoral reform agenda with many other unrefated
thilé?; etdfa gﬁentxfa?m?urbanws in the organization of parties at the local level
g of districts might cause; and, perhaps more imy
. : ! ; , portantly, the lack
of incentives for the leaderships of the main parties to abandon a closgd list sys-
tem that, after all, has brought them obvious advantages.” d

Conclusion

TilllistiOVfrvigw of the Portuguese pplitical system has shown that a consolidated
gectio(? ée(%}mf I;ats eme{ged within difficult historical circumstances. The first
, dedicated to explaining the historical circumstances i ich iti
ion, dec i : in which the politi-
;ﬂ, S:It]llt:il}?nts wels.l;e_ C(l)ncelved and embodied in the Constitution illustratgd the
at political actors——and especially pluralist politi “parti
problem: ' - ) political parties—*faced
i:dbglii;t:i ;.1“2::2&1 _der;n;;g;atlc éegxme. Despite these difficulties, the {ransition
ion m : and since 1987, the concentration of v
: 11 ' s otes has |
E‘; Sabﬁmctlbolnatl pohtcical system, which while preserving a multi-party systererii
een able to produce stable government. However ich insti-
5 . . . , the degree to which insti-
gufng:;al rt;foxim' has begn an issue in Portuguese politics is an important indicator
o pe:ﬁ; er ymgt;ensmns which subsist regarding the suitability, the efficacy
ps even the support for the political system as it exi ,
rhaps even th xists. Future research
on political institutions should accommodaie its impact on political attitudes

thus to better underst .
Systerm, erstand the full consequences of the workings of the political
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