











68 Developments in National Family Policies in 1994

Porental leave i . .
Parental leave of up to six months for either partner was introduced in 1991, The

basic scheme is unpaid, although collective agreements with some employers
provide for full or partial payment and various extensions to the time. The take-
up of parental leave varies across employment sectors and is often related to
whether it is paid or unpaid. Workers in the non-profit sector, where leave is more
often paid, for example, are more likely to take leave than those in private
industry where it is mostly unpaid.

There were no changes to legislation during 1994,

Child care

Child care provision increased by 50 per cent between 1989 and 1992, most of the
increase being accounted for by day care places. Availability remains very low,
howevgr, at only 3.2 places per 100 pre-school children. ~There has been a
stagnation in the provision of day care by companies. Most child care for working
parents is provided by the other parent or by a member of the extended family.
Even in the formal system the borderline between formal and informal child care
is not always clear, as volunteers play a substantial role in the day care system.

Home-based working

Tele-working appears to be largely practised by men. Women are being
ancuraged to start businesses during the 1990s, which has led to some increase
in home-based self-employment.

Status and role of fathers

No legislative change. The traditional division of labour is prevalent, though it is
beginning to be debated.

PORTUGAL

Protection of pregnant women in the workplace

There have been no changes in the protection of pregnant women against
dismissal or in job security.

Flexible working

In 1994, in order to reconcile work and family life, wage-earners are legally
entlﬂed to the following (Statutory order n®4/84, of 5 April, with regulations set
out in statutory orders n% 135 and 136, of 3 May 1985):

— either parent is entitled to miss work up to 30 days per year to care for a sick
dependent child under 10 years of age;

~ a wage-earner is entitled to miss work up to 15 days per year to care for a
sick dependant over 10 years old, a spouse or a relative in ascending line;

— either parent with children under 12 years of age is entitled to part-time
work or flexible working;

— 5ubsequent to maternity leave, either parent is entitled to special leave
{unpaid) to care for children. This leave may be granted for six months and
can be extended to two years.

There have been no recent changes or extensions in the area of flexible working.
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Maternity/paternity leave and temporary or partial career suspension

There has been no debate on the subject of temporary or partial career suspension
and there are no legal provisions concerning career break schemes. Regulations
of law n® 4/84 were set out in two separate statutory orders, one for the civil
service sector and another for private entities. The two schemes are very similar
but one difference is entitlement to two days paternity leave for wage-earners in
the civil service sector. Trades unions also refer to a stronger tendency in the latter
sector for use to be made of legal provisions.

Child care

Levels of fees paid by parents for child care services vary according to the type of
child care service and family income. In 1994, the maximum fee paid in the
establishments directly administrated by the Ministry of Employment and Social
Security (MESS) was ESC 23,300 (47 per cent of the national minimum wage).
Amounts take into account per capita family income and, according to social
security statistics, a high proportion (63 per cent in 1992) of families using these
establishments have a monthly per capita income below the national minimum
wage. In 1994, families with a monthly per capita income below the national
minimum wage would pay fees ranging from several hundred escudos to ESC
14,790 (this would include meals).

Private profit-making school establishments charge higher fees for pre-school
nurseries, ranging in September 1994, in Lisbon, between ESC 30,000 and ESC
46,000 (with meals included) or ESC 13,000 less with no meals included.

The issue of pre-primary education has been taken up lately not only by the
National Council for Education, which produced a report on pre-primary
education in 1994 and has insisted that higher take-up rates should be put into
effect, but also by the opposition parties, particularly the Socialist party, which has
included pre-school education as a main topic in its agenda on education policy.
It is also an issue which is periodically discussed in the context of the costs and
the quality of educational establishments. A survey carried out by DECO on
créches and nursery schools in Lisbon and Porto, showed in 1993 that the quality
of pre-school child care was often mediocre {tco many children, poor security
conditions etc.), due to lack of surveillance and lack of resources.

Status and role of fathers

There have been no legislative changes during the period. Surveys reveal that
attitudes are changing, with most respondents expressing commitment to 2
‘symmetrical’ family structure, but the actual allocation of household tasks is little
altered. :

UNITED KINGDOM

Protection of pregnant women in the workplace

There have been several important rulings relating to the protection against
dismissal of pregnant women. The European Court of Justice has ruled that the
termination of a contract on the grounds of pregnancy constitutes direct sex
discrimination and that it is inappropriate to distinguish between pregnancy and
the consequences of pregnancy or to compare pregnancy with illness.
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Parental representation
A new law with regard to medical action was passed on 17 Movember 1994 and
will come into effect on 1 April 1995.

PORTUGAL

Marriage and cohabitation

There have been no changes in the law on marriage. There are no mutual
obligations of maintenance and support between cohabiting partners, but a
widow/widower who has been living with another person as husband or wife for
more than two years can, on the partner’s death, claim maintenance rights from
the estate of the deceased. Cohabiting partners also have automatic rights to their
joint rented home in the case of death (of a partner they had been living with for
five years). Married couples have rights over the rented home in the case of death
of one of the partners and also have inheritance rights over the home owned by
the couple or the deceased spouse and usufruct rights to the contents. Entitlement
through a cohabiting spouse covers the right to survivor’s pension, to the death
subsidy and to the subsidy for the permanent care by a third party (the statutory
order is from 1990 but regulations were set out in January 1994). The surviving
spouse has to prove that the couple had been living as husband and wife for two
years.

Sex between married persons by violent means can be included in the notion of
rape.

Changes in legal provisions regarding misuse of marriage were introduced in
1994 (Statutory order 25/94, 19 August). Previously, a foreign citizen could
acquire Portuguese nationality on marriage and now he/she may only acquire it
after three years.

Divorce and separation ‘
Alterations are being prepared by the Ministry of Justice concerning the
procedures for divorce by mutual consent with a view to simplifying them.
Couples with no children (or couples with children where parental refsponsﬂi?lllty
has been regulated) will be able to divorce by mutual consent in the civil register,
without going to court.

Mediation or conciliation during the course of divorce or separation is the }'udge’s
responsibility, according to articles 1774 and 1776 of civil law. No provision exists
in terms of services for mediation in Portugal.

Pregnancy/fertility/parenthood ' o

There have been no changes in law/policy. The right to family planning exists in
the Constitution and Statutory order 384/84 of 24 March sets forth legislation
concerning the rights of citizens to family planning and sexual education.
Regulations regarding family planning were published in 1985; regulations
regarding sexual education have not yet been publishegi. The main organization
offering help with family planning is the APF (Association for Family Planning),
a non-governmental institution that receives financial support from the Health
Ministry. It has offices in five different regions. Buying contraceptive sheaths has

Mazriage, Diporce, Contraception and Adoption 117

become easier over the last few years (with slot-machines outside chemists,
availability in supermarkets etc.). According to the APE, the number of sheaths
sold doubled between 1985 and 1993, Family planning is also available from the
MDV-Life Association Organisation and the Catholic Church provides specific
courses for young couples before marriage.

There has been debate on the need for legal norms regulating medical pratices in
medically assisted fertility treatment. The techniques are generally limited to
heterosexual couples with a “stable” relationship (who have been living together
for two or three years) and to women under 45 years who have been diagnosed as
infertile or sterile. Other norms include: doctors have a right to be conscientious
objectors; there should be refusal of post mortem insemination; surrogate
motherhood, experimentation and genetic manipulation of embryos should not
be allowed.

In January 1990, a National Council of Bio-ethics was created and published a
paper on medically-assisted fertility in February 1993. It proposes excluding
reproduction with donors (of sperm and ovocytes), surrogate motherhood
{regardless of whether the latter contribute with their own ovocytes) and believes
that the surplus embryos from FIVETE and ZIFT should not be destroyed, but
given to other couples or used for research. In March 1993, another Workgroup for
Studies on Family Medicine, Fertility and Human Reproduction was appointed
and published a 1993 report based on a consultation with the doctors who are
responsible for programmes of medically-assisted fertility.

There have been no changes to the 1984 law on the availability of abortion.

A new law on adoption was issued in May 1993 (n®185/93):

— concerning who can adopt: two persons married for over 4 years and not
legally separated, one of the spouses being over age 25; a single adopting
person, over age 30; a single adopting person over age 25 if the adopted
child is the spouse’s child; multiple adoption is not permitted and the
maximum age for adoption is 50, except in cases where the adopted child is
the spouse’s child {no limit);

— concerning who can be adopted: children under age of the adopting
person’s spouse; children under age that have been handed legally or
administratively to the adopting person. The adopted child must be under
15 years. A child over 15 may also be adopted if he/she is legally related to
the adopting person or is the spouse’s child;

— concerning consent: consent of any child over age 14 is required; of the
adopting person’s spouse; of the adopted child’s parents, even if they are
under age and do not exercise parental responsibility. This consent is
unnecessary if the child has been abandoned by the parents, if the latter
have put the child’s health, security or education in danger or if the parents

of a child taker in by another person or an institution show no interest in
the child;

— the possibility of transnational adoption was established in 1980 but
regulations were only set out in the 1993 law. The placing of children who
reside in Portugal in foreign countries is only possible by means of a legal
decision which takes into account the probability of adoption in Portugal.
Adoption of foreign children is organized bv the sacial «ectirity inatittiong











